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ENBRIDGE GAS INC.

Response to Interrogatory from
OEB Staff

Reference:  Application, page 3, para 9
Application, Schedule D1
Application, Schedule D2

Preamble:

The City of Guelph requests an amendment to the Model Franchise Agreement to allow for the City
of Guelph to charge fees for the use of public property if Ontario Regulation 584/06 is amended to
allow such charges. The City of Guelph also requests an amendment to the Model Franchise
Agreement that would ensure that future charges for the use of municipal property are not passed on
to Guelph customers of Enbridge Gas.

The City of Guelph’s Staff Report included in the application notes that natural gas distributors are
subject to the Assessment Act and thereby the City of Guelph receives tax revenue from Enbridge
Gas. The report also notes that in 2023, the City of Guelph received $764,730 in taxes based on
pipeline assessment.

Questions:

a) Please provide an update on the status of amendments, or proposed amendments, to Ontario
Regulation 584/06 that would relate to allowing the City of Guelph to charge fees for the use of
public property.

b) Please advise if there any requirements in the Assessment Act that apply only to natural gas
distributors.

Response:

a) Bill 219, "No Free Ride for Fossil Fuels Act, 2024", which addressed amendments to Ontario
Regulation 584/06, was introduced in Ontario’s Legislative Assembly on November 4, 2024 but
never proceeded pass its initial reading before the provincial election was called and the
Legislative Assembly was dissolved. As noted in the letter of comment submitted by MPP
Mike Schreiner on March 13, 2025, Bill 219 no longer exists given the provincial election.
Other than Mr. Schriener’s indication in his letter of comment that he intends to reintroduce Bill
219 when the Legislative Assembly resumes sitting, Enbridge Gas is not aware of any future
intentions of members of Ontario’s Legislative Assembly regarding proposing future
amendments to Ontario Regulation 584/06.

b) Section 25 (Pipe Line) of the Assessment Act pertains to any party owning or operating a pipe
line so that would include natural gas distributors and transmitters.



https://www.ontario.ca/laws/statute/90a31
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Sections 24 (Assessment of lands of water, heat, light, power and transportation companies), 26
(Apportionment of assessment for structures, pipes, poles, etc.) and 27 (Public utility) are not
exclusive to natural gas distributors but do pertain in part to natural gas distributors.

There are also sections of Ontario Regulation 282/98 under the Assessment Act that address the
assessment of pipelines:

PART II — CLASSES OF REAL PROPERTY
Section 7 - Pipe Line Property Class
7. The pipe line property class consists of pipe lines within the meaning of
subsection 25 (1) of the Act.

PART VIII - ASSESSMENT OF PIPE LINES

PART X - TABLES RE ASSESSMENT OF PIPE LINES
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ENBRIDGE GAS INC.

Response to Interrogatory from
OEB Staff

Reference:  Application, page 3, para 9
Application, Schedule D1
Application, Schedule D2

Preamble:

The City of Guelph requests an amendment to the Model Franchise Agreement to ensure that the
City of Guelph is not liable to pay for any gas infrastructure relocations needed due to conflicts with
municipal infrastructure.

The City of Guelph’s Staff Report on the franchise renewal included in the application states that
some of the City of Guelph’s identified areas of concern can be managed at the local level through
cooperative relationships between the City of Guelph and Enbridge Gas.

Questions:

a) Please outline what section(s) of the Model Franchise Agreement would be affected by an
amendment that would ensure that the City of Guelph is not liable to pay for gas infrastructure
relocations needed due to conflicts with municipal infrastructure. How would the existing terms
and conditions of the Model Franchise Agreement change if the City of Guelph is not liable to
pay for gas infrastructure relocations needed due to conflicts with municipal infrastructure?

b) Please discuss the frequency of an occurrence where a pipeline needs to be relocated due to
conflicts with municipal infrastructure in the City of Guelph. Please describe whether the
number of relocations due to conflicts with municipal infrastructure in the City of Guelph is
more than what is typical in other municipalities in Ontario where Enbridge serves customers.

c) Please explain how Enbridge Gas typically manages the interaction of natural gas infrastructure
and underground assets and whether there is a local “Utility Co-ordinating Committee” or
similar group or body in the City of Guelph whereby the owners and operators of underground
assets and unique linear property assemble to discuss common issues in the City of Guelph.

d) Please discuss whether Enbridge Gas believes some of the concerns that the City of Guelph has
brought forth about the Model Franchise Agreement could be managed through cooperative
relationships over the term of the franchise agreement.

Response:

a) Paragraph 18 of the franchise agreement with the City of Guelph provides that the City of
Guelph is not liable to pay for gas infrastructure relocations needed due to conflicts with
municipal infrastructure if any part of the gas system altered or relocated was constructed or
installed prior to January 1, 1981.



b)

d)
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Paragraph 12(d) would be affected by any amendment that would ensure that the City of Guelph
is not liable to pay for gas infrastructure relocations needed due to conflicts with municipal
infrastructure.

Guelph averages approximately the same number of pipeline relocation projects as other similar
sized municipalities in Ontario.

The City of Guelph chairs a local Monthly Utility Coordination Meeting with all utilities and
various City of Guelph officials to review and discuss common issues, new utility projects, new
and ongoing City of Guelph projects, permitting, approvals, coordination of work and any other
City of Guelph business. Meetings are chaired by the City of Guelph’s Utility Coordinator,
Technical Services — Engineering and Transportation).

The City of Guelph also chairs project-specific utility meetings between Enbridge Gas and the
City of Guelph’s Project Managers/Engineering Consultants — typically for large more complex
projects that involve more detailed discussion on specific conflicts, conflict mitigation through
design change, utility relocation design plans and coordination. These meetings are held in
person, on site or online depending on specific issues and discussion.

Based on the Motion passed by Council of the City of Guelph on November 26, 2024, the City
of Guelph is looking to make amendments to the Model Franchise Agreement that:

a. will allow the City of Guelph to charge fees for use of public property if and when
Ontario Regulation 584/06 is amended to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any gas infrastructure
relocations needed due to conflicts with municipal infrastructure, and

c. will ensure future charges for use of municipal property is not passed on to Guelph
customers of the gas distribution company.

The speculative nature of potential legislative changes is beyond anything that could be
addressed through the working relationship between Enridge Gas and the City of Guelph.

While Paragraph 18 of the franchise agreement addresses the relocation of pipe installed prior to
1981, Enbridge Gas does not believe that it is fair to require all other customers of Enbridge Gas
to pay for the costs of relocations of pipe installed since 1981 within the City of Guelph.

The recovery of costs in rates is a determination made by the OEB and not something that can
be addressed through the working relationship between Enridge Gas and the City of Guelph.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  EGI Application, paras. 9-11

Preamble:
The following questions are raised in relation to the Motion passed by Council of the City of
Guelph, on November 26, 2024, which stated:

3. That Council direct staff, to the satisfaction of the DCAO of IDE, to negotiate a Franchise
Agreement with the gas distribution company that:

a. will allow the City of Guelph to charge fees for use of public property if and when
Ontario Regulation 584/06 is amended to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any gas infrastructure
relocations needed due to conflicts with municipal infrastructure, and

c. will ensure future charges for use of municipal property is not passed on to Guelph
customers of the gas distribution company.

Question:

(a) For each of the three proposed terms noted above, please explain the basis for Enbridge’s
objection.

Response:

Pursuant to Paragraph 13 of the Model Franchise Agreement, the franchise agreement between
Enbridge Gas and the City of Guelph is subject to the provisions of all regulating statutes and all
municipal by-laws of general application, except by-laws which have the effect of amending the
franchise agreement.

A legislative change to Ontario Regulation 584/06 (even if it were to occur) would necessarily have
the same implications for the hundreds of municipalities that are currently subject to the Model
Franchise Agreement. There are no circumstances that are specific to the City of Guelph that relate
to the implications of this speculative legislative change.
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As has already been determined by the OEB', the potential repeal of Ontario Regulation 584/06
(and its potential consequences) would not be material to the specific circumstances of a
municipality such that it could justify deviation from the terms of the Model Franchise Agreement.
Procedural Order No. 1 to this current proceeding also confirmed the OEB’s agreement that a
detailed discussion regarding generic changes to the Model Franchise Agreement is not in scope in
the review of this Application.

Adding a condition to the Model Franchise Agreement that ensures that the City of Guelph is not
liable to pay for any gas infrastructure relocations needed due to conflicts with municipal
infrastructure is, again, beyond the scope of the review of this Application because of the generic
nature of the change to a Model Franchise Agreement that is in place throughout Ontario.

Adding a condition to the Model Franchise Agreement that ensures future charges for use of
municipal property are not passed on to Enbridge Gas’ customers within the City of Guelph is,
again, beyond the scope of the review of this Application because of the generic nature of the
change to a Model Franchise Agreement that is in place throughout Ontario. Any determination of
cost recovery through rates is a decision made by the OEB in a rates proceeding.

1 EB-2024-0134, Procedural Order No. 4
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:

(a) The procedural order in this proceeding raised the possibility of a generic proceeding to update
the Model Franchise Agreement. Please provide Enbridge’s position on such a generic
proceeding.

(b) If a generic hearing is to be held, would Enbridge consent to a shorter franchise renewal
agreement with the City of Guelph (e.g. 1-2 years) while that generic proceeding takes place?

Response:

(a) Procedural Order No. 1 in this proceeding states that the OEB is separately considering whether
there is a need for a review of generic issues related to the Model Franchise Agreement, and if
s0, the scope and appropriate timing of any such review. Should the OEB determine that a
review of generic issues related to the Model Franchise Agreement is warranted, such
consideration must include an opportunity for other stakeholders to participate, including other
municipalities, gas ratepayers and gas distribution utilities at a minimum.

(b) There is no indication at this point that the OEB has determined a need for any such review of
generic issues related to the Model Franchise Agreement. Until the terms and conditions of the
Model Franchise Agreement are amended, all current terms and conditions (including the 20-
year term) should remain in place.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:

(a) Please describe what would occur if the current franchise agreement with Guelph were to reach
the end of the term.

(b) Would Enbridge agree to allow the current franchise agreement to expire such that its terms
would continue without Guelph being locked in for 20 years? If not, why (i.e. what harm would
result)?

Response:

(a) Pursuant to Paragraph 4(c) of the current franchise agreement between Enbridge Gas and the
City of Guelph, when the City of Guelph was notified on May 10, 2024 that Enbridge Gas was
initiating the process to renew the franchise agreement, the terms and conditions of the existing
franchise agreement shall continue until the renewal is completed with the execution of a new
franchise agreement.

(b) Enbridge Gas believes that the provisions of Paragraph 4(c) of the franchise agreement are
considered a temporary measure and that the OEB expects that new franchise agreements will
be put in place as soon as practical.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:

(a) Please provide a copy of all correspondence with the City of Guelph regarding the franchise
agreement.

(b) Please provide any notes or minutes from any meetings with the City of Guelph regarding the
franchise agreement.

(c) Please explain why Enbridge would not entertain any of Guelph’s proposals to deviate from the
Model Franchise Agreement.

(d) Was Enbridge willing to consider potential deviations from the Model Franchise Agreement that
do not arise from circumstances that are unique to Guelph? Please explain why or why not.

(e) Was Enbridge willing to consider potential deviations from the Model Franchise Agreement that
do not arise from circumstances that are unique to Guelph and instead arise from changed
circumstances since the Model Franchise Agreement was developed 25 years ago? Please
explain why or why not.

Response:

(a) Please refer to Attachments 1 and 2.

(b) Enbridge Gas held virtual meetings with staff from the City of Guelph on September 25, 2024,
October 3, 2024, November 20, 2024 and December 17, 2024. Enbridge Gas did not record or
take minutes for these meetings. Minutes from the November 26, 2024 council meeting which
Enbridge Gas attended are available online (City Council - November 26, 2024).

(c) As is noted in the Application, the OEB’s Natural Gas Facilities Handbook directs that
franchise agreements be based on the model franchise agreement unless there are compelling
reasons to deviate from it. Enbridge Gas does not believe that the City of Guelph has raised
any issues unique to the City of Guelph that would lead the OEB to consider such a deviation.

(d) No. The OEB will determine whether there is a need for a review of generic issues and
proposed amendments related to the Model Franchise Agreement, and if so, the scope and

appropriate timing of any such review.

(e) Please refer to the response to part (d).


https://pub-guelph.escribemeetings.com/Meeting.aspx?Id=41e1b61b-84c9-4d1e-9de4-5873b4b85ba0&Agenda=PostMinutes&lang=English
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From: Julie Alexander <Julie.Alexander@enbridge.com>

Sent: Friday, May 10, 2024 3:57 PM

To: Scott Stewart <Scott.Stewart@guelph.ca>; Stephen O'Brien <Stephen.OBrien@guelph.ca>

Cc: CAO <administration@guelph.ca>; Clerks <clerks@guelph.ca>; Julie Alexander <Julie.Alexander@enbridge.com>
Subject: Enbridge - Franchise Agreement renewal documents

Dear Mr. Stewart and Mr. O’Brien,

On May 16, 2025, the current franchise agreement between the City of Guelph and the former Union Gas
Limited will expire. Based on the most recent customer count report, we currently provide service to
approximately 47,700 customers within the City of Guelph. Enbridge Gas and its predecessors have been
providing access to gas distribution services within the City of Guelph since approximately 1955.

Provincial legislation requires a franchise agreement between the municipal corporation and the gas
company serving that municipality. The Ontario Energy Board has directed that the current 2000 Model
Franchise Agreement be used as the model for such agreements.

As a result, Enbridge Gas and the City of Guelph need to commence the process to renew a 20-year
franchise agreement using the approved model.

To assist you in this matter, | am enclosing the following documents for discussions with the City of Guelph:

1. Franchise Agreement Renewal Documents:
e Guidelines to Municipalities Respecting the Renewal of Franchise Agreements
¢ Draft Resolution of the municipality
e Draft By-Law of the municipality
e 2000 Model Franchise Agreement with Enbridge Gas Inc.

0 I 5 5 N B

20240507 -  Draft Resolution - Draft Bylaw - City Model Franchise
Updated Guideli...  City of Gue... of Guelph.d... Agreement - Ci...

2. Historical Background:
e acopy of the current By-Law No. (2005)-17747 (passed on May 16, 2005) and the current
Franchise Agreement effective May 16, 2005
e a copy of the Certificate of Public Convenience and Necessity that Enbridge Gas holds for the City
of Guelph (FBC 109)

Note: We will apply for a new CPCN for the City of Guelph to account for annexations that have taken place
involving the Township of Guelph/Eramosa and the Township of Puslinch.

Bylaw and FBC 109 -
Franchise Agree... Certificate - Gue...
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3. Reference Documents:
e a copy of the Gas Franchise Handbook (an explanatory supplement to the 2000 Model Franchise
Agreement)

o customer density map for areas served within the City of Guelph

Gas Franchise  MA3726 - City of
Handbook (May... Guelph CD.pdf...

We would ask that the Municipality pay special attention to the Updated Guidelines to Municipalities
document for the renewal process. We would be happy to meet to go through the renewal process
and these guidelines. We did have a pre-renewal meeting with Mayor Guthrie last year so he will be
aware that the franchise agreement is up for renewal.

Please review the Guidelines to Municipalities Respecting the Renewal of Franchise Agreements with the
City of Guelph and arrange to have a Resolution passed by Council in a timely manner so that the regulatory
approval process can commence.

This entire process to get a franchise agreement approved by the Ontario Energy Board can be quite lengthy
and may take up to eight months. | will follow up on when the information may be reviewed by the City of
Guelph at a council meeting.

If you have any questions or concerns, please feel free to contact me at 289 257 6036 or via email at
Julie.alexander@enbridge.com

Thank you,
Julie


mailto:Julie.alexander@enbridge.com
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From: Jennifer Charles <Jennifer.Charles@guelph.ca>

Sent: Monday, May 27, 2024 11:28 AM

To: Julie Alexander <Julie.Alexander@enbridge.com>

Cc: Kyle Gibson <Kyle.Gibson@guelph.ca>; Dylan McMahon <Dylan.McMahon@guelph.ca>
Subject: RE: Enbridge - Franchise Agreement renewal documents

Good Morning Julie,

I am writing in response to your email below regarding renewal of the Franchise Agreement between the City
of Guelph and Enbridge. | will be working with my colleagues in Engineering and Clerks. We are at the
preliminary stage of reviewing the guidelines and documents you provided and will be in touch with any
questions.

Kind regards,
Jennifer

Jennifer Charles | General Manager, Legal and Court Services / City Solicitor
T 519-822-1260 x 2452
E jennifer.charles@guelph.ca

From: Julie Alexander <Julie.Alexander@enbridge.com>

Sent: Tuesday, May 28, 2024 8:32 AM

To: Jennifer Charles <Jennifer.Charles@guelph.ca>

Subject: RE: Enbridge - Franchise Agreement renewal documents

Good morning Jennifer,
Thank you for your email and acknowledging receipt of the documents and that they are under review.

Kind regards,
Julie
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From: Jennifer Charles <Jennifer.Charles@guelph.ca>

Sent: Monday, September 9, 2024 2:53 PM

To: Julie Alexander <Julie.Alexander@enbridge.com>

Subject: RE: Enbridge - Franchise Agreement renewal documents

Hi Julie,

Thank you for your patience. Do you have any availability for a call this week to discuss a few aspects of the
agreement? Please extend the meeting invitation if you are working with legal counsel.

| have the following days/times available:

Wednesday Sept 11 10am-1pm
Friday Sept 13 10am-3pm
Monday Sept 16 11am-4pm
Wednesday Sept 18 12-4pm

Thanks in advance.

Kind regards,
Jennifer

From: Julie Alexander <Julie.Alexander@enbridge.com>

Sent: Wednesday, September 11, 2024 10:44 AM

To: Jennifer Charles <Jennifer.Charles@guelph.ca>

Subject: RE: Enbridge - Franchise Agreement renewal documents

Hi Jennifer,

Our legal counsel does not typically participate in Model Franchise Agreement renewals as this document
was developed by the OEB in consultation with AMO and various municipalities.

I would be happy to schedule a call but I'm thinking it would be advantageous to send your questions to me in
advance. This way if | need to engage our Regulatory group for answers then | can.

Kind regards,
Julie
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From: Jennifer Charles <Jennifer.Charles@gquelph.ca>

Sent: Wednesday, September 11, 2024 12:36 PM

To: Julie Alexander <Julie.Alexander@enbridge.com>

Subject: RE: Enbridge - Franchise Agreement renewal documents

Hi Julie,

Thank you for that information. | do think a call would be productive and | can certainly send some questions
in advance.

Please let me know if you have availability within any of the following timeframes. I'll aim to send you
questions by mid next week.

Monday Sept. 23 11am-4pm
Tues Sept. 24 12pm-4pm
Wed Sept 25 9am-2pm
Thurs Sept 26 10am-1pm

Kind regards,
Jennifer

From: Julie Alexander <Julie.Alexander@enbridge.com>

Sent: Wednesday, September 11, 2024 3:57 PM

To: Jennifer Charles <Jennifer.Charles@guelph.ca>

Subject: RE: Enbridge - Franchise Agreement renewal documents

Hi Jennifer,

Could we please schedule the meeting on Wed Sept 25 from 1-2 pm? If you feel less time is needed please
advise. | can set up a meeting in Teams if you'd like.

Kind regards,
Julie
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From: Jennifer Charles <Jennifer.Charles@guelph.ca>

Sent: Tuesday, September 24, 2024 9:25 AM

To: Julie Alexander <Julie.Alexander@enbridge.com>

Cc: Kyle Gibson <Kyle.Gibson@guelph.ca>; Patrick McMahon <Patrick. McMahon@enbridge.com>; Sara Temple
<Sara.Temple@guelph.ca>

Subject: RE: Enbridge - Franchise Agreement renewal documents

Good morning Julie,

I am writing to provide an issues list for our upcoming call. This list is not exhaustive, as | anticipate our initial
call will be an opportunity for introductions and to provide you with an overview of our areas of concern. We
expect a subsequent call will be necessary to address takeaways.

If you have anything to add to the agenda, please let me know.

We look forward to speaking with you then.

o Scope - The term “highway” is broader than as defined in the Municipal Act, 2001and includes public
squares and walkways. These types of municipal property are unique from roads and road
allowances. The breadth of Enbridge’s right to construct in these areas, combined with the obligation
to grant alternative easements or cost-share in the event of relocation, is an area of concern.

e Approval of Construction — Seeking clarity on the meaning of “known project” or “known highway
deficiency”. Discuss City of Guelph permit application process.

e Submissions - Timeline for submission of “as built” drawings — seeking reduction from 6 months.

¢ Relocation — Concern that the concept of total relocation costs compensates for Enbridge’s costs of
doing business and does not take into account costs incurred by the City in connection with
relocations.

¢ Disposition of Gas System — Removal or relocation of decommissioned gas system is at Enbridge’s
option and can result in imposition of costs on the City. Based on the cost implications, it is in
Enbridge’s interest to leave decommissioned infrastructure in situ, which has practical and financial
implications for the City.

Deemed Amendments — The Franchise Agreement is subject to deemed amendment in the event of changes to
the Model Franchise Agreement. It is a fundamental principle that a contract be agreed to by all parties—a
meeting of the minds. With a deemed amendment provision, the City is being asked to enter into an agreement
that can amended without consent.

Kind regards,
Jennifer

Jennifer Charles

General Manager, Legal and Court Services / City Solicitor
Legal and Court Services, Corporate Services

City of Guelph

519-822-1260 extension 2452

TTY 519-826-9771

jennifer.charles@guelph.ca
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From: Jayne Holmes <Jayne.Holmes@gquelph.ca>

Sent: Thursday, November 21, 2024 5:37 PM

To: Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Julie Alexander
<Julie.Alexander@enbridge.com>

Cc: Murray Costello <Murray.Costello@enbridge.com>; Blair Hiseler <Blair.Hiseler@enbridge.com>; Patrick McMahon
<Patrick.McMahon@enbridge.com>

Subject: Enbridge Meeting

Hi everyone,

Thanks for the meeting yesterday.

I did confirm with confirm with Clerks that so far there is one other delegate in addition to you.

We have no new material so when it gets published tomorrow, that will be it. I'll keep my eye out for the final
agenda.

I'll let you know if | hear any other intel....see you Tuesday!

Jayne

Jayne Holmes, P.Eng., PMP

Deputy Chief Administrative Officer
Infrastructure, Development and Environment
City of Guelph

519-822-1260 extension 2248

Mobile 226-820-2705
jayne.holmes@guelph.ca

gquelph.ca

Facebook.com/cityofguelph

@cityofguelph

My work hours may not match yours, and | do not expect you to respond outside your working hours.

From: Murray Costello <Murray.Costello@enbridge.com>

Sent: Friday, November 22, 2024 8:01 AM

To: Jayne Holmes <Jayne.Holmes@guelph.ca>; Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson
<Kyle.Gibson@guelph.ca>; Julie Alexander <Julie.Alexander@enbridge.com>

Cc: Blair Hiseler <Blair.Hiseler@enbridge.com>; Patrick McMahon <Patrick.McMahon@enbridge.com>
Subject: RE: Enbridge Meeting

Morning Jayne,
Appreciate the update. It was good to connect as group on Wednesday.
Thanks,

Murray Costello, P. Eng.
Director, Southeast Region Operations

ENBRIDGE

TEL: 519-885-7425 ext 5067425 | CELL: 519-635-3984 | murray.costello@enbridge.com
603 Kumpf Drive, Waterloo, ON N2J 4A4

Enbridge.com

Safety.Integrity.Respect.Inclusion.High Performance
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From: Julie Alexander <Julie.Alexander@enbridge.com>

Sent: Tuesday, December 17, 2024 11:48 AM

To: Jayne Holmes <Jayne.Holmes@guelph.ca>; Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson
<Kyle.Gibson@guelph.ca>

Cc: Terry Gayman <Terry.Gayman@aguelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>; Patrick McMahon <Patrick.McMahon@enbridge.com>

Subject: Enbridge Franchise Agreement and City of Guelph

Good morning Jayne,
Thank you for meeting with us today to discuss the next steps in the Franchise Agreement renewal process.

Further to our discussions today and the November 26, 2024 resolution of council related to the franchise
agreement, it appears that the City of Guelph will only execute a new franchise agreement with Enbridge Gas
if it contains provisions to:
a. Allow the City of Guelph to charge fees for use of public property if and when Ontario Regulation
584/06 is amended to allow such charges.
b. Ensure that the City of Guelph is not liable to pay for any gas infrastructure relocations needed due to
conflicts with municipal infrastructure.

c. Ensure future charges for use of municipal property are not passed on to Guelph customers of the
gas distribution company .

As explained in previous meetings and again today, Enbridge Gas does not support the requested
amendments to the model franchise agreement . Our intention is to submit an application to the Ontario
Energy Board as soon as possible for approval of a model franchise agreement without amendments
knowing that the City of Guelph is not in agreement.

If you could confirm that this accurately describes the position of the City of Guelph, we can move forward
with an application to the Ontario Energy Board.

We would appreciate your response no later than noon on Friday December 20, 2024.

Kind regards,
Julie
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From: Jayne Holmes <Jayne.Holmes@gquelph.ca>

Sent: Friday, December 20, 2024 3:47 PM

To: Julie Alexander <Julie.Alexander@enbridge.com>; Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson
<Kyle.Gibson@guelph.ca>

Cc: Terry Gayman <Terry.Gayman@aguelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>; Patrick McMahon <Patrick.McMahon@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

Hi Julie,

Thanks for the discussions today and clarification of the potential paths this issue may take.

I confirm that Council directed staff to negotiate those terms into the Franchise Agreement. Absent those
terms, we do not have approval to proceed with the franchise renewal. Should this proceed to a hearing, to
the extent Enbridge has the ability to influence, we would appreciate reasonable timing to allow staff to obtain
instructions from our council and then prepare materials.

Jayne

Jayne Holmes, P.Eng., PMP

Deputy Chief Administrative Officer
Infrastructure, Development and Environment
City of Guelph

519-822-1260 extension 2248

Mobile 226-820-2705
jayne.holmes@guelph.ca

quelph.ca
Facebook.com/cityofguelph

@cityofguelph
My work hours may not match yours, and | do not expect you to respond outside your working hours.

From: Julie Alexander <Julie.Alexander@enbridge.com>

Sent: Friday, December 20, 2024 4:09:44 PM

To: Jayne Holmes <Jayne.Holmes@guelph.ca>

Cc: Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>; Patrick McMahon <Patrick.McMahon@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

Good afternoon Jayne,

Thank you for the discussions as well and for your email below on the Franchise Agreement renewal.
However, | am hoping to clarify the City of Guelph’s path forward. You have advised below that if the terms
that you were directed by Council to negotiate are absent, then there is no approval to proceed with the

Franchise Agreement renewal.

Can you please confirm that Enbridge can move forward with the Section 10 application to the OEB? Or
does a definitive decision still need to be made at the next Council meeting in January (or February)?

Thank you,
Julie
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From: Jayne Holmes <Jayne.Holmes@gquelph.ca>

Sent: Friday, December 20, 2024 4:16 PM

To: Julie Alexander <Julie.Alexander@enbridge.com>

Cc: Terry Gayman <Terry.Gayman@aguelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>; Patrick McMahon <Patrick.McMahon@enbridge.com>

Subject: Re: Enbridge Franchise Agreement and City of Guelph

Hi Julie

Yes you can move forward with the Sect 10. If a hearing is granted we will need time to go to our council, the
earliest possible council date would be in February.

Jayne

From: Julie Alexander <Julie.Alexander@enbridge.com>

Sent: Friday, December 20, 2024 4:21 PM

To: Jayne Holmes <Jayne.Holmes@guelph.ca>

Cc: Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>; Patrick McMahon <Patrick.McMahon@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

Hi Jayne,

Thank you for confirming the City of Guelph’s position. Patrick will submit the Section 10 application to the
OEB.

I hope you and your family have a wonderful holiday!

Kind regards,
Julie

From: Jayne Holmes <Jayne.Holmes@gquelph.ca>

Sent: Monday, January 13, 2025 5:21 PM

To: Julie Alexander <Julie.Alexander@enbridge.com>

Cc: Terry Gayman <Terry.Gayman@aguelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>; Patrick McMahon <Patrick.McMahon@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

Hi Julia,

Happy New Year and hope everyone had a wonderful holiday break.

We have an internal meeting set up for tomorrow with our legal staff, it was set up before the email trail below
but just wondering if there is any update that | could update everyone on, are there any next steps or dates

we should be aware of?

Thanks
Jayne
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From: Patrick McMahon <Patrick. McMahon@enbridge.com>

Sent: Tuesday, January 14, 2025 7:52 AM

To: Jayne Holmes <Jayne.Holmes@guelph.ca>; Julie Alexander <Julie.Alexander@enbridge.com>

Cc: Terry Gayman <Terry.Gayman@aguelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

The ball is now in my court so | can provide an update on Julie’s behalf.

We submitted our application to the OEB on January 6, 2025 pursuant to Section 10 of the Municipal
Franchises Act for approval of a model franchise agreement without amendments. We are now waiting for
OEB Staff to complete an initial review of the application and for them to issue an application completeness
letter (i.e., all of the filing requirements have been met). The application completeness letter will trigger the
OEB to issue a Notice of Hearing (which will be published in a local newspaper and online) and a letter of
direction to us. The letter of direction typically instructs us to send a copy of the Notice and the application to
the municipality and triggers the application becoming public.

The Notice of Hearing will contain a date (usually 2 weeks after the publication date) by which interested
parties can submit comments about the application and/or request intervenor status for the hearing of the
application.

| suspect that the Notice of Hearing could be issued as early as next week but the timing is all up to the

OEB. 1 will send you a copy of the Notice of Hearing and the application as soon as we receive the letter of
direction from the OEB.

Pat

Patrick McMahon
Technical Manager, Regulatory Research and Records

ENBRIDGE GAS INC.
Tel: 519-436-5325
50 Keil Drive North, Chatham, ON N7M 5M1

enbridgegas.com
Safety. Integrity. Respect. Inclusion. High Performance.
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From: Jayne Holmes <Jayne.Holmes@gquelph.ca>

Sent: Tuesday, January 14, 2025 10:55 AM

To: Patrick McMahon <Patrick.McMahon@enbridge.com>; Julie Alexander <Julie.Alexander@enbridge.com>
Cc: Terry Gayman <Terry.Gayman@aguelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

Thanks Patrick,

As noted earlier, once we receive notice of the hearing date, we will need to let our council know so we will
wait for you to send us a copy of the notice.

We do want to make sure that we have staff available for that meeting date and as noted below, that we have
a chance to get instructions from council and prepare materials.

I’'m not sure if you have any ability to influence the date Patrick but mid Feb would likely be earliest we could
manage given our council meeting schedule.

Jayne

From: Patrick McMahon <Patrick.McMahon@enbridge.com>

Sent: Tuesday, January 14, 2025 11:40 AM

To: Jayne Holmes <Jayne.Holmes@guelph.ca>; Julie Alexander <Julie.Alexander@enbridge.com>

Cc: Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

Just to be clear, all that will be identified in the Notice of Hearing is a date by which comments can be
submitted or a request for intervenor status is submitted. If you apply for and are granted intervenor status,
then the OEB will include you in the list of parties that can submit questions / information requests about the
application and make argument submissions based on a procedural schedule. | have attached the Notice
issued last month for the application related to the Amherstburg franchise agreement renewal so you can see
what they look like.

20241202 -
Notice of Hearin...

We don’t have any influence on the date that the OEB puts in the Notice of Hearing as far as submitting a
request for intervenor status. The OEB will also set the schedule related to submitting information requests
and the submission of arguments based on their own application processing timelines. We don’t generally
have any influence on that schedule unless we can identify a conflict with the procedural schedule of another
hearing.

My guess at timing is that the Notice of Hearing would be published ~ January 23 with requests for intervenor
status due by ~ February 7. I'm assuming that the OEB will conduct a written hearing unless they feel that
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they would like to hear final argument submissions as part of a virtual hearing. They won’t decide on the
format of the hearing until after the information request process has been concluded.

If it is a written hearing, I'm guessing that information requests related to the application would be due to be
submitted by ~ February 21, responses due from Enbridge Gas by ~ March 7 and intervenor argument
submissions due ~ March 21. No guarantees on this schedule of course, but you should have time to gather
instructions and prepare related materials.

There could be delays to the schedule if you and/or other parties (like eMERGE Guelph and other groups)
decide to intervene and want to submit evidence (beyond what might be included in final arguments). If a
request to submit evidence is made, there is usually an added process to debate whether the OEB needs
evidence on issues being raised by the intervenors.

Note that requests for intervenor status are submitted online (Intervention Form | OEB). You can get
background information on intervening on the OEB web site - Intervenor information | Ontario Energy Board.

Pat

Patrick McMahon
Technical Manager, Regulatory Research and Records

ENBRIDGE GAS INC.
Tel: 519-436-5325
50 Keil Drive North, Chatham, ON N7M 5M1

enbridgegas.com
Safety. Integrity. Respect. Inclusion. High Performance.

From: Jayne Holmes <Jayne.Holmes@guelph.ca>

Sent: Tuesday, January 14, 2025 11:43 AM

To: Patrick McMahon <Patrick. McMahon@enbridge.com>; Julie Alexander <Julie.Alexander@enbridge.com>
Cc: Terry Gayman <Terry.Gayman@guelph.ca>; Kyle Gibson <Kyle.Gibson@guelph.ca>; Murray Costello
<Murray.Costello@enbridge.com>

Subject: RE: Enbridge Franchise Agreement and City of Guelph

Great, thanks for the information Patrick,

Jayne
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ENBR’DGE 50 Keil Drive North

Chatham, Ontario, Canada
N7M 5M1

January 31, 2025

Stephen O’Brien, City Clerk
City of Guelph

1 Carden Street

Guelph, ON N1H 3A1

Dear Mr. O’Brien:

Re: Enbridge Gas Inc.
Application for Approval of Franchise Agreement and New CPCN
City of Guelph
Ontario Energy Board File No. EB-2025-0058

In accordance with instructions set out by the Ontario Energy Board’s Letter of Direction dated
January 30, 2025, Enbridge Gas now serves upon you a copy of the Notice of Hearing together with
a copy of the relevant Application for approval of a new Franchise Agreement between Enbridge
Gas and the City of Guelph.

The Ontario Energy Board has arranged for publication of the Notice of Hearing on the
www.guelphmercurytribune.com web site from Thursday, February 6, 2025 through Thursday,
February 13, 2025.

Yours truly,

[Original Signed By]

Patrick McMahon

Technical Manager

Regulatory Research and Records
patrick. mcmahon@enbridge.com
(519) 436-5325

Encl.
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ONTARIO

ENERGY NOTICE OF A HEARING

BOARD

Enbridge Gas Inc. has applied to renew its natural gas
franchise agreement with a new certificate of public
convenience and necessity for the City of Guelph

Enbridge Gas Inc. (Enbridge Gas) is asking the Ontario Energy Board (OEB) for:

¢ An order approving the renewal of a natural gas franchise agreement with the City of
Guelph. This would continue Enbridge Gas’s right to construct, operate and add to the natural
gas distribution system and to distribute, store and transmit natural gas within the City of Guelph
for the next 20 years.

* An order cancelling Enbridge Gas’s existing certificate of public convenience and
necessity (certificate) for the City of Guelph and replacing it with a new certificate to
construct works to supply natural gas in the current City of Guelph. The new certificate is
needed to address municipal boundary changes associated with past municipal annexations.

YOU SHOULD KNOW

THE ONTARIO ENERGY BOARD WILL HOLD A PUBLIC HEARING

There are three types of OEB Hearings: oral, electronic and written. If you have a preference for
the type of hearing, you can write to us to explain why.

During this hearing, we will question the applicant about its application. We will also hear questions
and arguments from participants that have registered as Intervenors. After reviewing all the evidence,
we will decide whether to approve this application.

HAVE YOUR SAY

You have the right to information about this application and to participate in the process.
Visit www.oeb.ca/participate and use file number EB-2025-0058 to:

* Review the application
* Apply to become an intervenor
¢ File a letter with your comments

IMPORTANT DATES
You must engage with the OEB on or before February 24, 2025 to:

* Provide input on the hearing type (oral, electronic or written)
* Apply to be an intervenor

If you do not, the hearing will move forward without you, and you will not receive any further notice
of the proceeding.

PRIVACY

If you write a letter of comment, your name and the content of your letter will be put on the public
record and the OEB website. If you are a business or if you apply to become an intervenor, all the
information you file will be on the OEB website.

LEARN MORE

Ontario Energy Board Enbridge Gas Inc.
0/TTY:1877-632-2727 i 1866-763-5427

® Monday - Friday: 8:30 AM - 5:00 PM ® Monday - Friday: 8:30 AM - 5:00 PM
@ oeb.ca/participate & enbridgegas.com

This hearing will be held under section 10 of the :2.] Ontario
Municipal Franchises Act, R.S.0. 1990, c. M.55. Energy
Ce document est aussi disponible en frangais. N Board

Ontario
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ENBR’DGE 50 Keil Drive North

Chatham, Ontario, Canada
N7M 5M1

January 6, 2025

Ms. Nancy Marconi
Registrar

Ontario Energy Board

2300 Yonge Street, 27" Floor
Toronto, ON M4P 1E4

Dear Ms. Marconi:

Re:  Enbridge Gas Inc.
Application for Approval of Franchise Agreement and New CPCN
City of Guelph

Attached is an Application by Enbridge Gas Inc. for Orders of the Ontario Energy Board with
respect to a Franchise Agreement with the City of Guelph pursuant to section 10 of the
Municipal Franchises Act and a new Certificate of Public Convenience and Necessity for the
City of Guelph. There is a disagreement between Enbridge Gas and the City of Guelph with
regards to the terms and conditions of the proposed Franchise Agreement.

Should you have any questions on this application, please do not hesitate to contact me. Ilook
forward to the receipt of your instructions.

Yours truly,
. Digitally signed by
PatrICk Patrick McMahon
Date: 2025.01.06
MCMa h on 13:54:39 -05'00'
Patrick McMahon
Technical Manager
Regulatory Research and Records

patrick. mcmahon@enbridge.com
(519) 436-5325

Encl.



ONTARIO ENERGY BOARD

IN THE MATTER OF the Municipal Franchises Act, R.S.0. 1990, c.M.55,
as amended;

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an
Order approving the terms and conditions upon which, and the period for
which, the Corporation of the City of Guelph is, by by-law, to grant to
Enbridge Gas Inc. the right to construct and operate works for the
distribution, transmission and storage of natural gas and the right to extend
and add to the works in the City of Guelph;

AND IN THE MATTER OF an Application by Enbridge Gas Inc. for an
Order cancelling and superseding those parts of the existing F.B.C. 109
Certificate of Public Convenience and Necessity held by Enbridge Gas Inc.
related to the City of Guelph and replacing them with a Certificate of Public
Convenience and Necessity to construct works to supply natural gas in the
current City of Guelph.

APPLICATION

Enbridge Gas Inc. (Enbridge Gas), a regulated public utility, is a corporation incorporated under
the laws of the Province of Ontario, with its offices in the City of Toronto and the Municipality of
Chatham-Kent.

The Corporation of the City of Guelph (Municipality) is a municipal corporation incorporated
under the laws of the Province of Ontario. Attached hereto and marked as Schedule "A" is a map
showing the geographical location of the City of Guelph and a customer density representation of
Enbridge Gas’ service area. Enbridge Gas currently serves approximately 47,700 customers in the
City of Guelph. Enbridge Gas and its predecessors have been providing gas distribution services
within the City of Guelph since approximately 1955.

The City of Guelph is a single-tier municipality located in and independent from the County of
Wellington. Guelph was incorporated as a town in 1855 and was incorporated as a city in 1879.

Enbridge Gas has an existing franchise agreement with the City of Guelph (EB-2005-0248)
effective May 16, 2005 and associated By-law (2005)-17747 which are attached as Schedule “B”.

Enbridge Gas has a Certificate of Public Convenience and Necessity (CPCN) (F.B.C. 109) issued
for four municipalities, including the City of Guelph, dated June 25, 1957 which is attached as
Schedule “C”. Since the issuance of the F.B.C. 109 CPCN, Enbridge Gas is aware of at least four
instances (in 1966, 1993, 2004 and 2022) in which the City of Guelph has annexed portions of the
Township of Guelph/Eramosa and/or the Township of Puslinch:



-

e In 1966, the City of Guelph annexed portions of the Township of Puslinch and the Township
of Guelph. At that time, this portion of the Township of Puslinch was covered under the
F.B.C. 99 and/or F.B.C. 332 CPCNs held by Union Gas and this portion of the Township of
Guelph was covered under the F.B.C. 99, F.B.C. 110 and/or F.B.C. 192 CPCNs held by Union
Gas which covered areas within several municipalities including the former Township of
Guelph.

e In 1993, the City of Guelph annexed a portion of the Township of Puslinch and a portion of
the Township of Guelph. At that time, this portion of the Township of Puslinch was covered
under the F.B.C. 99 and/or F.B.C. 332 CPCNs held by Union Gas and this portion of the
Township of Guelph was covered under the F.B.C. 99, F.B.C. 110 and/or F.B.C. 192 CPCNs
held by Union Gas which covered areas within several municipalities including the former
Township of Guelph.

e In 2004, the City of Guelph annexed a portion of the Township of Guelph/Eramosa. At that
time, this portion of the Township of Guelph/Eramosa was covered under the F.B.C. 99,
F.B.C. 110 and/or F.B.C. 192 CPCNs held by Union Gas Limited which covered areas within
several municipalities including the former Township of Guelph, or the E.B.C. 209 CPCN held
by Union Gas Limited for the former Township of Eramosa.

e On January 1, 2022, a portion of the Township of Guelph/Eramosa encompassing the Dolime
Quarry was annexed by the City of Guelph. At that time, this portion of the Township of
Guelph/Eramosa was covered under the EB-2007-0021 CPCN held by Union Gas Limited
(now Enbridge Gas).

Given that Enbridge Gas already holds the CPCN rights for all the lands that now make up the
City of Guelph (through our various CPCNss listed above), there is no change to overall existing
CPCN rights held by Enbridge Gas in this area. Enbridge Gas is not aware of any other person
holding a CPCN for any part of the current City of Guelph.

Enbridge Gas applied to the Council of the Municipality for the renewal of a franchise agreement
permitting Enbridge Gas to construct and operate works for the distribution, transmission and
storage of natural gas and the right to extend and add to the works in the City of Guelph.
Documents related to the renewal of the franchise agreement were forwarded to the City of
Guelph on May 10, 2024. Enbridge Gas met with staff from the City of Guelph in September and
October 2024 to discuss issues related to the franchise agreement renewal details and process.

Attached at Schedule “D” is the Infrastructure Services Report 2024-416 presented to the
Committee of the Whole of the City of Guelph on November 5, 2024. At its November 5, 2024
meeting, the Committee of the Whole passed a motion recommending that City of Guelph staff be
directed to negotiate a franchise agreement that included amendments to the model franchise
agreement that was originally recommended by city staff (see meeting minutes attached at
Schedule “D2”).
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At its meeting on November 26, 2024 (see Schedule “D3”), the Council of the City of Guelph
directed city staff to negotiate a franchise agreement with Enbridge Gas that:

a) will allow the City of Guelph to charge fees for use of public property if and when Ontario
Regulation 584/06 is amended to allow such charges;

b) will ensure that the City of Guelph is not liable to pay for any gas infrastructure relocations
needed due to conflicts with municipal infrastructure, and

c) will ensure future charges for use of municipal property are not passed on to Guelph customers
of Enbridge Gas.

Enbridge Gas met with staff of the City of Guelph on December 17, 2024 to discuss directions
given by council. On December 20, 2024, staff of the City of Guelph agreed that Enbridge Gas
should proceed with submitting an application to the Ontario Energy Board pursuant to section 10
of the Municipal Franchises Act.

The OEB’s Natural Gas Facilities Handbook directs that franchise agreements be based on the
model franchise agreement unless there are compelling reasons to deviate from it. Enbridge Gas
does not believe that the City of Guelph has raised any issues unique to the City of Guelph that
would lead the OEB to consider such a deviation. Enbridge Gas does not support any of the
model franchise agreement amendments as they are being proposed by the City of Guelph.

The OEB adopted the Model Franchise Agreement and its terms and conditions following
significant input from the Association of Municipalities of Ontario (AMO) and the natural gas
utilities of the day as a tool to efficiently administer the many franchise agreements across
Ontario. Enbridge Gas has franchise agreements in place with 315 single/lower-tier municipalities
and 27 upper-tier municipalities, all in the form of the current model franchise agreement as
determined by the OEB in accordance with its longstanding policy and practice. Enbridge Gas
submits that it would be inappropriate for the OEB to consider changes to the Model Franchise
Agreement with the City of Guelph in an ad hoc and narrow manner for one single-tier
municipality which, in turn, could have cascading implications on and/or involve considerations
applicable to other municipalities which are not involved in this proceeding.

Enbridge Gas is submitting this application pursuant to section 10 of the Municipal Franchises Act
which gives the OEB the jurisdiction, “if public convenience and necessity appear to require it”, to
renew the right of Enbridge Gas to operate the gas distribution system in the City of Guelph “upon
such terms and conditions as may be prescribed by the OEB”.

It is Enbridge Gas’ understanding that an Order issued by the Ontario Energy Board pursuant to
section 10 of the Municipal Franchises Act renewing or extending the term of the right to operate
the gas distribution system in the City of Guelph shall be deemed to be a valid by-law of the City
of Guelph which is deemed to be assented to by the municipal electors for the purposes of the
Municipal Franchises Act.
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Attached hereto as Schedule “E” is a copy of the franchise agreement proposed by Enbridge Gas
for approval. It is in the form of the 2000 Model Franchise Agreement with no amendments and is
for a term of twenty (20) years.

Enbridge Gas has franchise agreements with and Certificates of Public Convenience and Necessity
for the Township of Guelph/Eramosa and the Township of Puslinch which are immediately
adjacent to the City of Guelph. Enbridge Gas is not aware of any other natural gas distributor in
the area.

The address of the Municipality is as follows:

City of Guelph

1 Carden Street

Guelph, ON NI1H 3A1

Attention: Stephen O’Brien, City Clerk
Telephone: (519) 822-1260 ext. 5644
Email: stephen.obrien@guelph.ca

The address for Enbridge Gas’ regional operations office is:

Enbridge Gas Inc.

603 Kumpf Drive

Waterloo, ON N2J 4A4

Attention: Murray Costello, Director, Regional Operations
Email: murray.costello@enbridge.com

Enbridge Gas believes that publishing the Notice in the local newspaper, on the OEB web site, on
the Enbridge Gas’ web site and on the municipality’s web site will provide a broad awareness of
this application. The newspaper having the highest circulation in the City of Guelph is the Guelph
Mercury Tribune. This is the newspaper used by the Municipality for its notices.

Enbridge Gas now applies to the Ontario Energy Board for:

(a) an Order under s.10 of the Municipal Franchises Act approving the terms and conditions upon
which, and the period for which, the City of Guelph is, by by-law, to grant Enbridge Gas the
right to construct and operate works for the distribution, transmission and storage of natural
gas and the right to extend and add to the works; and

(b) an Order pursuant to s.8 of the Municipal Franchises Act cancelling and superseding those
parts of the F.B.C. 109 Certificate of Public Convenience and Necessity held by Enbridge Gas
related to the City of Guelph and replacing them with a Certificate of Public Convenience and
Necessity to construct works to supply natural gas in the current City of Guelph.


mailto:stephen.obrien@guelph.ca
mailto:murray.costello@enbridge.com

DATED at the Municipality of Chatham-Kent, in the Province of Ontario this 6 day of January 2025.

ENBRIDGE GAS INC.
. Digitally signed by
Patrle Patrick McMahon
Date: 2025.01.06
McMahon 13:51:59 -05'00"

Patrick McMahon
Technical Manager
Regulatory Research and Records

Comments respecting this Application should be directed to:

Mr. Patrick McMahon

Technical Manager, Regulatory Research and Records

Enbridge Gas Inc.

50 Keil Drive North

Chatham, ON N7M 5M1
patrick.mcmahon@enbridge.com
Telephone: (519) 436-5325
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Schedule B

THE CORPORATION OF THE CITY OF GUELPH

By-law Number (2005)-17747
A by-law to authorize franchise agreement between

The Corporation of the City of Guelph and Union Gas
Limited.

WHEREAS the Council of The Corporation of the City of Guelph deems it expedient to
enter into a franchise agreement (the “Franchise Agreement”) with Union Gas Limited attached
hereto as Schedule “A”;

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The Municipal
Franchises Act on third day of May, 20035 has approved the terms and conditions upon which and the
period for which the franchise provided in the Franchise Agreement is proposed to be granted and

has declared and directed that the assent of the municipal electors in respect of this By-Law is not
necessary;

NOW THEREFORE THE COUNCIL OF THE COUNCIL OF THE CORPORATION
OF THE CITY OF GUELPH ENACTS AS FOLLOWS:
1. THAT the Franchised Agreement between the Corporation of'the City of Guelph and Union
Gas Limited, attached hereto as Schedule “A” and forming part of this by-law, is hereby
authorized and the franchise provided for therein is hereby granted on the terms and

conditions specified in the agreement,

2 THAT the Mayor and Clerk be and they are hereby authorized and instructed on behalf of
The Corporation of the City of Guelph to enter into and execute under its corporate seal and

deliver the Franchise Agreement, which is hereby incorporated into and forming part of this

By-Law.,

3 THAT this by-law shall come into force and take effect upon approval by the Ontario Energy

Board of the Franchise Agreement.

PASSED this SIXTEENTH day of MAY, 2005.

[Original Signed By Kate Quarrie]

L
K.M. QUARRIE -~ MAYOR

[Original Signed By Lois Giles]

LOIS A. GILES - §ITY CLERK
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2000 Model Franchise Agreement

THIS AGREEMENT effective this / (O day of \7/}’\;“7 ,2005 .

BETWEEN:

THE CORPORATION OF THE CITY OF GUELPH

1

hereinafter called the "Corporation'

-and -

i

NIonGas

LIMITED

hereinafter called the "Gas Company"

WHEREAS the Gas Company desires to distribute, store and transmit gas in the
Municipality upon the terms and conditions of this Agreement;

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"),
the duly authorized officers have been authorized and directed to execute this Agreement

on behalf of the Corporation;
THEREFORE the Corporation and the Gas Company agree as follows:

Part I - Definitions

1. In this Agreement

(a  “decommissioned” and "decommissions" when used in connection with parts
of the gas system, mean any parts of the gas system taken out of active use
and purged in accordance with the applicable CSA standards and in no way
affects the use of the term 'abandoned' pipeline for the purposes of the
Assessment Act;
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“Engineer/Road Superintendent" means the most senior individual employed
by the Corporation with responsibilities for highways within the
Municipality or the person designated by such senior employee or such other
person as may from time to time be designated by the Council of the
Corporation;

"gas" means natural gas, manufactured gas, synthetic natural gas, liquefied
petroleum gas or propane-air gas, or a mixture of any of them, but does not
include a liquefied petroleum gas that is distributed by means other than a
pipeline;

"gas system" means such mains, plants, pipes, conduits, services, valves,
regulators, curb boxes, stations, drips or such other equipment as the Gas
Company may require or deem desirable for the distribution, storage and
transmission of gas in or through the Municipality;

"highway" means all common and public highways and shall include any
bridge, viaduct or structure forming part of a highway, and any public
square, road allowance or walkway and shall include not only the travelled
portion of such highway, but also ditches, driveways, sidewalks, and sodded
areas forming part of the road allowance now or at any time during the term
hereof under the jurisdiction of the Corporation; :

"Model Franchise Agreement" means the form of agreement which the
Ontario Energy Board uses as a standard when considering applications
under the Municipal Franchises Act. The Model Franchise Agreement may
be changed from time to time by the Ontario Energy Board;

"Municipality" means the territorial limits of the Corporation on the date
when this Agreement takes effect, and any territory which may thereafter be
brought within the jurisdiction of the Corporation;

"Plan" means the plan described in Paragraph 5 of this Agreement required
to be filed by the Gas Company with the Engineer/Road Superintendent
prior to commencement of work on the gas system; and

whenever the singular, masculine or feminine is used in this Agreement, it
shall be considered as if the plural, feminine or masculine has been used
where the context of the Agreement so requires.
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Part I1 - Rights Granted

To provide gas service

The consent of the Corporation is hereby given and granted to the Gas Company to
distribute, store and transmit gas in and through the Municipality to the Corporation
and to the inhabitants of the Municipality.

To Use Highways

Subject to the terms and conditions of this Agreement the consent of the
Corporation is hereby given and granted to the Gas Company to enter upon all
highways now or at any time hereafter under the jurisdiction of the Corporation and
to lay, construct, maintain, replace, remove, operate and repair a gas system for the
distribution, storage and transmission of gas in and through the Municipality.

Duration of Agreement and Renewal Procedures

(a) Ifthe Corporation has not previously received gas distribution services, the
rights hereby given and granted shall be for a term of 20 years from the date
of final passing of the By-law.

or

(b)  If the Corporation has previously received gas distribution services, the
rights hereby given and granted shall be for a term of 20 years from the date
of final passing of the By-law provided that, if during the 20 year term of
this Agreement, the Model Franchise Agreement is changed, then on the 7"
anniversary and on the 14™ anniversary of the date of the passing of the By-
law, this Agreement shall be deemed to be amended to incorporate any
changes in the Model Franchise Agreement in effect on such anniversary
dates. Such deemed amendments shall not apply to alter the 20 year term.

(c)  Atany time within two years prior to the expiration of this Agreement, either
party may give notice to the other that it desires to enter into negotiations for
a renewed franchise upon such terms and conditions as may be agreed upon.
Until such renewal has been settled, the terms and conditions of this
Agreement shall continue, notwithstanding the expiration of this Agreement.
This shall not preclude either party from applying to the Ontario Energy
Board for a renewal of the Agreement pursuant to section 10 of the
Municipal Franchises Act.
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Part II1 — Conditions

Approval of Construction

(a)

(b)

(©

(d)

(e)

®

The Gas Company shall not undertake any excavation, opening or work
which will disturb or interfere with the surface of the travelled portion of any
highway unless a permit therefore has first been obtained from the
Engineer/Road Superintendent and all work done by the Gas Company shall
be to his satisfaction.

Prior to the commencement of work on the gas system, or any extensions or
changes to it (except service laterals which do not interfere with municipal
works in the highway), the Gas Company shall file with the Engineer/Road
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent,
drawn to scale and of sufficient detail considering the complexity of the
specific locations involved, showing the highways in which it proposes to
lay its gas system and the particular parts thereof it proposes to occupy.

The Plan filed by the Gas Company shall include geodetic information for a
particular location:

1) where circumstances are complex, in order to facilitate known
projects, including projects which are reasonably anticipated by the
Engineer/Road Superintendent, or

(ii) when requested, where the Corporation has geodetic information
for its own services and all others at the same location.

The Engineer/Road Superintendent may require sections of the gas system to
be laid at greater depth than required by the latest CSA standard for gas
pipeline systems to facilitate known projects or to correct known highway
deficiencies.

Prior to the commencement of work on the gas system, the Engineer/Road
Superintendent must approve the location of the work as shown on the Plan
filed by the Gas Company, the timing of the work and any terms and
conditions relating to the installation of the work.

In addition to the requirements of this Agreement, if the Gas Company
proposes to affix any part of the gas system to a bridge, viaduct or other
structure, if the Engineer/Road Superintendent approves this proposal, he
may require the Gas Company to comply with special conditions or to enter
into a separate agreement as a condition of the approval of this part of the
construction of the gas system.
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(g)  Where the gas system may affect a municipal drain, the Gas Company shall
also file a copy of the Plan with the Corporation's Drainage Superintendent
for purposes of the Drainage Act, or such other person designated by the
Corporation as responsible for the drain.

(h)  The Gas Company shall not deviate from the approved location for any part
of the gas system unless the prior approval of the Engineer/Road
Superintendent to do so is received.

(i)  The Engineer/Road Superintendent's approval, where required throughout
this Paragraph, shall not be unreasonably withheld.

(5)  The approval of the Engineer/Road Superintendent is not a representation or
warranty as to the state of repair of the highway or the suitability of the
highway for the gas system.

As Built Drawings

The Gas Company shall, within six months of completing the installation of any
part of the gas system, provide two copies of "as built" drawings to the
Engineer/Road Superintendent. These drawings must be sufficient to accurately
establish the location, depth (measurement between the top of the gas system and
the ground surface at the time of installation) and distance of the gas system. The
"as built" drawings shall be of the same quality as the Plan and, if the approved pre-
construction plan included elevations that were geodetically referenced, the "as
built" drawings shall similarly include elevations that are geodetically referenced.
Upon the request of the Engineer/Road Superintendent, the Gas Company shall
provide one copy of the drawings in an electronic format and one copy as a hard

copy drawing.
Emergencies

In the event of an emergency involving the gas system, the Gas Company shall
proceed with the work required to deal with the emergency, and in any instance
where prior approval of the Engineer/Road Superintendent is normally required for
the work, the Gas Company shall use its best efforts to immediately notify the
Engineer/Road Superintendent of the location and nature of the emergency and the
work being done and, if it deems appropriate, notify the police force, fire or other
emergency services having jurisdiction. The Gas Company shall provide the
Engineer/Road Superintendent with at least one 24 hour emergency contact for the
Gas Company and shall ensure the contacts are current.
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Restoration

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction
of the Engineer/Road Superintendent, all highways, municipal works or
improvements which it may excavate or interfere with in the course of laying,
constructing, repairing or removing its gas system, and shall make good any
settling or subsidence thereafter caused by such excavation or interference. If the
Gas Company fails at any time to do any work required by this Paragraph within a
reasonable period of time, the Corporation may do or cause such work to be done
and the Gas Company shall, on demand, pay the Corporation's reasonably incurred
costs, as certified by the Engineer/Road Superintendent.

Indemnification

The Gas Company shall, at all times, indemnify and save harmless the Corporation
from and against all claims, including costs related thereto, for all damages or
injuries including death to any person or persons and for damage to any property,
arising out of the Gas Company operating, constructing, and maintaining its gas
system in the Municipality, or utilizing its gas system for the carriage of gas owned
by others. Provided that the Gas Company shall not be required to indemnify or
save harmless the Corporation from and against claims, including costs related
thereto, which it may incur by reason of damages or injuries including death to any
person or persons and for damage to any property, resulting from the negligence or
wrongful act of the Corporation, its servants, agents or employees.

Insurance

(a) The Gas Company shall maintain Comprehensive General Liability
Insurance in sufficient amount and description as shall protect the Gas
Company and the Corporation from claims for which the Gas Company is
obliged to indemnify the Corporation under Paragraph 9. The insurance
policy shall identify the Corporation as an additional named insured, but
only with respect to the operation of the named insured (the Gas Company).
The insurance policy shall not lapse or be cancelled without sixty (60) days'
prior written notice to the Corporation by the Gas Company.

(b)  The issuance of an insurance policy as provided in this Paragraph shall not
be construed as relieving the Gas Company of liability not covered by such
insurance or in excess of the policy limits of such insurance.

(¢)  Upon request by the Corporation, the Gas Company shall confirm that
premiums for such insurance have been paid and that such insurance is in
full force and effect.
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Alternative Easement

The Corporation agrees, in the event of the proposed sale or closing of any highway
or any part of a highway where there is a gas line in existence, to give the Gas
Company reasonable notice of such proposed sale or closing and, if it is feasible, to
provide the Gas Company with easements over that part of the highway proposed
to be sold or closed sufficient to allow the Gas Company to preserve any part of the
gas system in its then existing location. In the event that such easements cannot be
provided, the Corporation and the Gas Company shall share the cost of relocating
or altering the gas system to facilitate continuity of gas service, as provided for in
Paragraph 12 of this Agreement.

Pipeline Relocation

(a) Ifin the course of constructing, reconstructing, changing, altering or
improving any highway or any municipal works, the Corporation deems that
it is necessary to take up, remove or change the location of any part of the
gas system, the Gas Company shall, upon notice to do so, remove and/or
relocate within a reasonable period of time such part of the gas system to a
location approved by the Engineer/Road Superintendent.

(b)  Where any part of the gas system relocated in accordance with this
Paragraph is located on a bridge, viaduct or structure, the Gas Company
shall alter or relocate that part of the gas system at its sole expense.

(¢)  Where any part of the gas system relocated in accordance with this
Paragraph is located other than on a bridge, viaduct or structure, the costs of
relocation shall be shared between the Corporation and the Gas Company on
the basis of the total relocation costs, excluding the value of any upgrading
of the gas system, and deducting any contribution paid to the Gas Company
by others in respect to such relocation; and for these purposes, the total
relocation costs shall be the aggregate of the following:

(i) the amount paid to Gas Company employees up to and including
field supervisors for the hours worked on the project plus the
current cost of fringe benefits for these employees,

(ii) the amount paid for rental equipment while in use on the project
and an amount, charged at the unit rate, for Gas Company
equipment while in use on the project,

(iii)  the amount paid by the Gas Company to contractors for work
related to the project,
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@iv) the cost to the Gas Company for materials used in connection with
the project, and

W) a reasonable amount for project engineering and project
administrative costs which shall be 22.5% of the aggregate of the
amounts determined in items (i), (ii), (iii) and (iv) above.

The total relocation costs as calculated above shall be paid 35% by the
Corporation and 65% by the Gas Company, except where the part of the gas
system required to be moved is located in an unassumed road or in an
unopened road allowance and the Corporation has not approved its location,
in which case the Gas Company shall pay 100% of the relocation costs.

Part IV - Procedural And Other Matters

Municipal By-laws of General Application

The Agreement is subject to the provisions of all regulating statutes and all
municipal by-laws of general application, except by-laws which have the effect of
amending this Agreement.

Giving Notice

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post
to the Gas Company at its head office or to the authorized officers of the
Corporation at its municipal offices, as the case may be.

Disposition of Gas System

(a)

(b)

If the Gas Company decommissions part of its gas system affixed to a
bridge, viaduct or structure, the Gas Company shall, at its sole expense,
remove the part of its gas system affixed to the bridge, viaduct or structure.

If the Gas Company decommissions any other part of its gas system, it shall
have the right, but is not required, to remove that part of its gas system. It
may exercise its right to remove the decommissioned parts of its gas system
by giving notice of its intention to do so by filing a Plan as required by
Paragraph 5 of this Agreement for approval by the Engineer/Road
Superintendent. If the Gas Company does not remove the part of the gas
system it has decommissioned and the Corporation requires the removal of
all or any part of the decommissioned gas system for the purpose of altering
or improving a highway or in order to facilitate the construction of utility or
other works in any highway, the Corporation may remove and dispose of so
much of the decommissioned gas system as the Corporation may require for
such purposes and neither party shall have recourse against the other for any
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loss, cost, expense or damage occasioned thereby. If the Gas Company has
not removed the part of the gas system it has decommissioned and the
Corporation requires the removal of all or any part of the decommissioned
gas system for the purpose of altering or improving a highway or in order to
facilitate the construction of utility or other works in a highway, the Gas
Company may elect to relocate the decommissioned gas system and in that
event Paragraph 12 applies to the cost of relocation.

Use of Decommissioned Gas System

@

(b)

(©

The Gas Company shall provide promptly to the Corporation, to the extent
such information is known:

i) the names and addresses of all third parties who use
decommissioned parts of the gas system for purposes other than the
transmission or distribution of gas; and

(i) the location of all proposed and existing decommissioned parts of
the gas system used for purposes other than the transmission or
distribution of gas.

The Gas Company may allow a third party to use a decommissioned part of
the gas system for purposes other than the transmission or distribution of gas
and may charge a fee for that third party use, provided

(i) the third party has entered into a municipal access agreement with
the Corporation; and

(i) the Gas Company does not charge a fee for the third party's right of
access to the highways.

Decommissioned parts of the gas system used for purposes other than the
transmission or distribution of gas are not subject to the provisions of this
Agreement. For decommissioned parts of the gas system used for purposes
other than the transmission and distribution of gas, issues such as relocation
costs will be governed by the relevant municipal access agreement.

Franchise Handbook

The Parties acknowledge that operating decisions sometimes require a greater level
of detail than that which is appropriately included in this Agreement. The Parties
agree to look for guidance on such matters to the Franchise Handbook prepared by
the Association of Municipalities of Ontario and the gas utility companies, as may
be amended from time to time.
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Notwithstanding the cost sharing arrangements described in Paragraph 12, if any
part of the gas system altered or relocated in accordance with Paragraph 12 was
constructed or installed prior to January 1, 1981, the Gas Company shall alter or
relocate, at its sole expense, such part of the gas system at the point specified, to a
location satisfactory to the Engineer/Road Superintendent.

19. Agreement Binding Parties

This Agreement shall extend to, benefit and bind the parties thereto, their
successors and assigns, respectively.

IN WITNESS WHEREOF the parties have executed this Agreement effective from the

date written above.

City of Guelph

of

ma 9o

day

THE CORPORATION OF THE
CITY OF GUELPH

Per: [Original Signed By Kate Quarrie]
K.M. QUARRIE - MAYOR!

Per:  [Original Signed By Lois Giles]

LOTS A. GILES - CLERK

UNION GAS LIMITED

Per:  [Original Signed By Christine Jackson]

CHRISTINE JACKSON — ASSISTANT SECRETARY



ONTARIO FUEL BUARD FeBsCo 109

IN THE LATTER OF Seotion 8 of The Schedule C
Hanicipal Frenchise iot, Re.S.0. 1980,

Chapter 349 as enacted by Statutes of

Onterio (1964) 3 Elizabeth II, Chapter

&, Seotion 8, subsection 1,

AHD IH THY MATTER OF en Application by . I
Union Gas Company of Canada, Limited LT

to the Untaric Fuel Loard for tue _' £

approval of much Board to construct (/ e oo

works to supply anl to aipply gas (as

defined in The (ntario Juel Board Agt)

in the munieipalities of the City of 1
Guelph, of the Township of Guelph, of

the City of Stratford and of the Town

of Strathroy.

BEFORE::
Ae Re Urozier, Choirman and } Tuesday, the llth
)
#s Re lioward, Coumissioner ) day of June, 1957.

F1CATE OF PUBLIC CONVEHISNCE XD IECESSITY

UPCH the Applisation of Ualon Gas Compeny of Canada,
Limited for epprovel of the Untaxo Fuel Loerd to consbruot works to
supply and to supply gas in the City of Guelph pursuant to Section 8 of The
dunicipel Fraichises Aet, H.5.0. 1950, Chapier 249, as amended; upon tie hearing
of such Application by the board et ths Court Room, in the Court louse Buillding,
in the City of Guelph, on the llth day of June, 1957, after due Notice of such
Hearing had been given as directed by the bBoard; in the presence of Couasel
for the ipplicent and in the presence of Alderman Ge Re Hife, a Kimber of the Couneil
of ‘he Corporation of the City of Guelph and of Frank Capewell, Surerintendent
of the Gas Department of The Board of Light and Heat Commissioners of the City
of Gual.ph;‘ upon hearing the evideace adduced, the exhibits filed and Counsel
aforesaid;

THIS BOARD DOTH CERTIFY, pursuant to Section 8 of The
bManieipel Frenchises Aet, R.Sa0¢ 1950, Chapler 249, as smended, that Public
Conveneince and ligesasity eppear to require that anproval of the Ontario Fuel
Board shall be and the same is hereby given to Union Gas Campany of Canada,
Linited to construct works to supply and to supply gas in the munieipality
of the City af Guelph,

AND THIS BOARD DCTH further Urder and Direct that the
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costs of this Application, hereby fixed at the sum of 220,00, shall
be paid forthwith to the Board by the ‘pplicant,

DATED AT Toronto, Ontario, this 2.5 day of June, 4.D.
1957,

ONTARIO FURL BOARD

LS

Esﬁrm %

//
’/‘

 Zommlssloner




Schedule D1

Staff Guelph

w
Report

To Committee of the Whole

Service Area Infrastructure, Development and Environment

Date Tuesday, November 5, 2024

Subject Municipal Franchise Agreement with Enbridge
Gas Inc.

Recommendation

1. That the report entitled Municipal Franchise Agreement with Enbridge Gas Inc.
dated November 5, 2024, be received.

2. That Council approve the form of franchise agreement and draft by-law attached
to this report and authorize the submission thereof to the Ontario Energy Board
for approval pursuant to the provisions of Section 9 of the Municipal Franchises
Act.

3. That Council request that the Ontario Energy Board make an Order declaring
and directing that the assent of the municipal electors to the form of franchise
agreement and draft by-law attached to this report is not necessary pursuant to
the provisions of Section 9(4) of the Municipal Franchises Act.

4. That staff be authorized and directed to do all things necessary to give effect to
the foregoing resolutions.

Executive Summary

Purpose of Report

The purpose of this report is, first, to provide Council with information regarding
gas franchises, including applicable legislation and franchise agreements governing
the relationship between a municipality and a natural gas distributor; specifically,
the existing Franchise Agreement between The Corporation of the City of Guelph
(the City) and Enbridge Gas Inc. (Enbridge) which will expire on May 15, 2025.
Second, this report makes recommendations to Council regarding renewal of the
Franchise Agreement with Enbridge for a further 20-year period.

Key Findings

e Enbridge, and its predecessor Union Gas, has provided gas distribution services
within the City of Guelph since approximately 1957.

e In Ontario, natural gas distributors are regulated by the Ontario Energy Board
(the OEB), a quasi-judicial administrative tribunal, operating under the authority
of the Ontario Energy Board Act, 1998. The OEB is responsible for regulation of
the natural gas sector in the public interest.

e The OEB adopted the Model Franchise Agreement following significant input from
interested stakeholders, including the Association of Municipalities of Ontario
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and natural gas distributors, to provide guidance to applicants and municipalities
regarding the standard terms of a franchise agreement and as a tool to
efficiently administer the many franchise agreements across the Province.

e The OEB’s regulatory authority includes the power to grant exclusive territorial
rights to a particular gas distributor to provide gas service within a municipality,
subject to compliance with the Municipal Franchises Act, R.S.0. 1990, c. M.55
(the MFA).

e The MFA sets out the requirements for the allocation of municipal territory to
regulated gas distributors, including the requirement that the natural gas
distributor obtain municipal consent to the construction and operation of gas
works in the municipal territory, on terms and conditions approved by the OEB.

e The City and Enbridge are parties to an existing unmodified, Franchise
Agreement which will expire on May 16, 2025. Enbridge has initiated the process
to renew the same Model Franchise Agreement.

e If the City and Enbridge do not enter into a new Franchise Agreement prior to
expiry of the current agreement, the terms of the current agreement will
continue in effect.

e Enbridge has the right to apply to the OEB under the MFA for an Order to
approve the franchise renewal on the terms and for the duration set out in the
form of franchise agreement attached to this report.

Strategic Plan Alighment

Natural gas is an important part of the energy mix serving residents in the City of
Guelph now and in the future as our community grows. Strong relationships with
natural gas distributors and other utilities are key to successful coordination of
infrastructure upgrades and expansions to enhance service to the community.

Future Guelph Theme

City Building

Future Guelph Objectives

City Building: Improve housing supply

Financial Implications

The renewal of the Franchise Agreement with Enbridge does not have new financial
implications for the City.

Report

Gas Franchise Agreement

In Ontario, natural gas distributors are regulated by the Ontario Energy Board
(OEB), which operates under the authority of the Ontario Energy Board Act, 1998.
The OEB is responsible for regulation of the natural gas sector in the public interest.
Its regulatory authority includes the power to grant exclusive territorial rights to a
gas distributor to provide gas service within a municipality.

The Municipal Franchises Act (MFA) sets out the requirements for the allocation of
municipal territories to gas distributors, including a requirement to obtain municipal
consent to the construction and operation of gas works in the municipality on terms
and conditions approved by the OEB.
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The OEB has approved a Model Franchise Agreement with standardized terms and
conditions for use between municipalities and natural gas distributors. The current
agreement between the City and Enbridge is an unmodified Model Franchise
Agreement and Enbridge proposes to use the same Model Franchise Agreement for
the renewal. Before a natural gas distributor and municipality can enter into a
Franchise Agreement, the terms, conditions, and duration must be approved by the
OEB. The OEB expects municipalities and natural gas distributors to use the Model
Franchise Agreement unless there is a compelling reason for deviation.

If the City and Enbridge do not enter into a new Franchise Agreement prior to
expiry of the current agreement, the terms of the current agreement will continue
in effect. The automatic continuation does not prevent Enbridge from applying to
the OEB under the MFA seeking an Order to approve the gas franchise renewal.

Renewal Process

As a precondition to entering into a Franchise Agreement, the municipal council
must pass a by-law approving the form of agreement. Unless dispensed with by the
OEB, pursuant to its authority under Section 9(4) of the MFA, the by-law must
receive the assent of the electors. Following the passing of the by-law by council,
but before the by-law consenting to the gas franchise can be submitted for assent
by the municipal electors, the terms, condition, and duration of the Franchise
Agreement must first be approved by the OEB.

To obtain OEB approval of a proposed Franchise Agreement, an application is made
to the OEB including the resolution of municipal council that: approves the form of
agreement and the draft by-law; requests that the OEB declare and direct that the
assent of the electors is not required; and authorizes the submission to the OEB for
approval. These requirements are covered in the recommendations of this Report.

The OEB will typically make a declaration and direction that the assent of the
electors is not required and will give approval of the Franchise Agreement where
public convenience and necessity appear to require it. The approval of the OEB
takes the form of a Certificate of Public Convenience and Necessity.

The foregoing describes a voluntary process for application to the OEB for renewal
of a Franchise Agreement. Where the municipality and gas distributor have not
reached an agreement, section 10 of the MFA allows either the municipality or the
gas distributor to apply to the OEB for an Order for renewal of the Franchise
Agreement. The OEB is required to hold a public hearing upon an application for an
Order to renew a Franchise Agreement. An Order of the OEB renewing a Franchise
Agreement is deemed to be a valid by-law of the municipality.

Identified Issues

Staff have reviewed the proposed form of Franchise Agreement and identified the
following issues. Staff met with Enbridge to discuss these matters. As of the date of
this report, efforts to negotiate these terms directly with Enbridge have been
unsuccessful. However, some of the identified areas of concern can be managed at
the local level through cooperative relationships between the municipality and gas
distributor. Identified areas of concern include:
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e Broad right to municipal property- The term highway used in the Franchise
Agreement is broader than the definition in the Municipal Act, 2001 and includes
public squares, walkways, and alternative easements.

e Relocation costs - If, in the course of municipal works, it is necessary to remove
or relocate part of the gas system, the municipality is responsible for a portion
of the relocation costs.

e Approval of construction — The existence of gas infrastructure in/on public
property can result in utility conflicts and increase complexity of linear
infrastructure projects. The Franchise Agreement provides a guideline for
consultation and review processes to mitigate these risks. The provisions are
general in nature, and therefore a good working relationship between the
municipality and gas distributor is highly important.

Where a Franchise Agreement is in place, Enbridge is still required to obtain permits
for any excavation or work that will disturb the surface of the travelled portion of a
highway. The City will continue to review applications, as it does with all third-party
utilities, to ensure the proposed plan is in the best interest of the City.

Financial Implications

There are no new financial implications of a renewed Franchise Agreement with
Enbridge.

Franchise Agreements do have financial implications for both the gas distributors
and municipalities who are party to them. Commonly expressed concerns regarding
gas franchises include the cost-allocation provisions under the Model Franchise
Agreement, and the restriction on municipal authority to impose fees and charges
on gas distributors for use of public property.

Section 9 of O.Reg. 584/06 under the Municipal Act, 2001 provides that
municipalities do not have the power to impose a fee or charge on a gas distributor
for services or activities, costs payable, or the use of property with respect to pipes,
equipment, machinery or other works that are or will be located on a municipal
highway; and are or will be used as part of the business of the gas distributor.
However, per section 10 of the regulation, nothing in section 9 prevents the
imposition of fees or charges to recover the municipality’s reasonable costs for
issuing permits with respect to placement, cutting, or digging a municipal highway
for the works of the gas distributor. Subject to the limits imposed under O. Reg.
584/06, Enbridge is not exempt from applicable permit fees and the City also has
the right to be compensated by Enbridge for the staff time for review of proposed
plans, and for Street Occupancy permit fees for Enbridge’s contractors to complete
the work within the City Right-of-Way. This is consistent with other third-party
utilities.

Natural gas distributors are also subject to the Assessment Act (Ontario). Currently
the City receives tax revenue from Enbridge, based on pipeline assessment. In
2023, the overall pipeline was assessed at $34,185,000, and thus the City received
$764,730 in City taxes and collected $300,828 in educational taxes on behalf of the
local school boards. This is specific to Enbridge and is not applicable to any other
third-party utility.
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Consultations and Engagement

Hearings and decisions of the OEB are public, and as such, several applicable OEB
decisions were reviewed when making recommendations for this report, as well as
appeals of OEB orders. The review affirmed that the OEB will only approve
modifications to the Model Franchise Agreement in very limited, unique
circumstances where a deviation from the standard terms is necessary or justified
for one municipality and gas distributor distinct from all others. The legislature has
empowered the OEB with broad authority and jurisdiction to determine reasonable
terms and conditions to govern gas franchises in the public interest.

Attachments

Attachment-1 Draft By-law Enbridge Franchise Agreement
Attachment-2 2000 Model Franchise Agreement

Departmental Approval
None

Report Author
Kyle Gibson, Manager, Technical Services
Jennifer Charles, General Manager, Legal and Court Services / City Solicitor

This report was approved by:

Terry Gayman, P. Eng.

General Manager, Engineering and Transportation Services / City Engineer
Infrastructure, Development and Environment

519-822-1260 ext. 2369

terry.gayman@guelph.ca

This report was recommended by:

Terry Gayman, P. Eng.

Acting DCAO Infrastructure, Development and Environment
Infrastructure, Development and Environment
519-822-1260 ext. 2369

terry.gayman@guelph.ca
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Attachment-1 Draft By-law Enbridge Franchise
Agreement

The Corporation of the City of Guelph
By-law Number (202X) - XXXXX

A by-law to authorize a Franchise
Agreement between The Corporation of
the City of Guelph and Enbridge Gas Inc.

Whereas the Council of The Corporation of the City of Guelph deems it expedient to enter
into the attached franchise agreement (the "Franchise Agreement") with Enbridge Gas
Inc.;

And whereas the Ontario Energy Board by its Order issued pursuant to the Municipal
Franchises Act on the day of , 202 has approved the terms and
conditions upon which and the period for which the franchise provided in the Franchise
Agreement is proposed to be granted, and has declared and directed that the assent of
the municipal electors in respect of this By-Law is not necessary:

The Council of The Corporation of the City of Guelph enacts as follows:

1. That the Franchise Agreement between The Corporation of the City of Guelph and
Enbridge Gas Inc. attached hereto and forming part of this by-law, is hereby
authorized and the franchise provided for therein is hereby granted.

2. That the Mayor and City Clerk be and they are hereby authorized and instructed on
behalf of The Corporation of the City of Guelph to enter into and execute under its
corporate seal and deliver the Franchise Agreement, which is hereby incorporated
into and forming part of this By-Law.

3. That the following by-law be hereby repealed:

By-law No. (2005)-17747 for The Corporation of the City of Guelph, passed in Council
on the 16 day of May, 2005.

4.  That this by-law shall come into force and take effect as of the final passing thereof.

Read a first time this day of , 2024.
Read a second time this day of , 2024.
Read a third time and finally passed this day of , 2024.

THE CORPORATION OF THE CITY OF GUELPH

Cam Guthrie, Mayor

[Name], City Clerk
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2000 Model Franchise Agreement

THIS AGREEMENT effective this day of , 2024

BETWEEN:

THE CORPORATION OF THE CITY OF GUELPH
hereinafter called the "Corporation"

-and -

ENBRIDGE GAS INC.
hereinafter called the "Gas Company"

WHEREAS the Gas Company desires to distribute, store and transmit gas in the
Municipality upon the terms and conditions of this Agreement;

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the
duly authorized officers have been authorized and directed to execute this Agreement
on behalf of the Corporation;

THEREFORE the Corporation and the Gas Company agree as follows:

Part | - Definitions
1. In this Agreement

(@) “decommissioned" and "decommissions" when used in connection with parts
of the gas system, mean any parts of the gas system taken out of active use
and purged in accordance with the applicable CSA standards and in no way
affects the use of the term 'abandoned' pipeline for the purposes of the
Assessment Act;

(b)  “Engineer/Road Superintendent" means the most senior individual employed
by the Corporation with responsibilities for highways within the Municipality
or the person designated by such senior employee or such other person as
may from time to time be designated by the Council of the Corporation;
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"gas" means natural gas, manufactured gas, synthetic natural gas, liquefied
petroleum gas or propane-air gas, or a mixture of any of them, but does not
include a liquefied petroleum gas that is distributed by means other than a
pipeline;

"gas system" means such mains, plants, pipes, conduits, services, valves,
regulators, curb boxes, stations, drips or such other equipment as the Gas
Company may require or deem desirable for the distribution, storage and
transmission of gas in or through the Municipality;

"highway" means all common and public highways and shall include any
bridge, viaduct or structure forming part of a highway, and any public
square, road allowance or walkway and shall include not only the travelled
portion of such highway, but also ditches, driveways, sidewalks, and sodded
areas forming part of the road allowance now or at any time during the term
hereof under the jurisdiction of the Corporation;

"Model Franchise Agreement" means the form of agreement which the
Ontario Energy Board uses as a standard when considering applications
under the Municipal Franchises Act. The Model Franchise Agreement may
be changed from time to time by the Ontario Energy Board;

"Municipality" means the territorial limits of the Corporation on the date when
this Agreement takes effect, and any territory which may thereafter be
brought within the jurisdiction of the Corporation;

"Plan" means the plan described in Paragraph 5 of this Agreement required
to be filed by the Gas Company with the Engineer/Road Superintendent
prior to commencement of work on the gas system; and

whenever the singular, masculine or feminine is used in this Agreement, it
shall be considered as if the plural, feminine or masculine has been used
where the context of the Agreement so requires.
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Part Il - Rights Granted
To provide gas service

The consent of the Corporation is hereby given and granted to the Gas Company
to distribute, store and transmit gas in and through the Municipality to the
Corporation and to the inhabitants of the Municipality.

To Use Highways

Subject to the terms and conditions of this Agreement the consent of the
Corporation is hereby given and granted to the Gas Company to enter upon all
highways now or at any time hereafter under the jurisdiction of the Corporation
and to lay, construct, maintain, replace, remove, operate and repair a gas system
for the distribution, storage and transmission of gas in and through the
Municipality.

Duration of Agreement and Renewal Procedures

(a) If the Corporation has not previously received gas distribution services, the
rights hereby given and granted shall be for a term of 20 years from the date
of final passing of the By-law.

or

(b) If the Corporation has previously received gas distribution services, the
rights hereby given and granted shall be for a term of 20 years from the date
of final passing of the By-law provided that, if during the 20 year term of this
Agreement, the Model Franchise Agreement is changed, then on the 7%
anniversary and on the 14" anniversary of the date of the passing of the By-
law, this Agreement shall be deemed to be amended to incorporate any
changes in the Model Franchise Agreement in effect on such anniversary
dates. Such deemed amendments shall not apply to alter the 20 year term.

(c) Atany time within two years prior to the expiration of this Agreement, either
party may give notice to the other that it desires to enter into negotiations for
a renewed franchise upon such terms and conditions as may be agreed
upon. Until such renewal has been settled, the terms and conditions of this
Agreement shall continue, notwithstanding the expiration of this Agreement.
This shall not preclude either party from applying to the Ontario Energy
Board for a renewal of the Agreement pursuant to section 10 of the
Municipal Franchises Act.
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Part lll - Conditions

Approval of Construction

(@)

(d)

(e)

(f)

The Gas Company shall not undertake any excavation, opening or work
which will disturb or interfere with the surface of the travelled portion of any
highway unless a permit therefor has first been obtained from the
Engineer/Road Superintendent and all work done by the Gas Company shall
be to his satisfaction.

Prior to the commencement of work on the gas system, or any extensions or
changes to it (except service laterals which do not interfere with municipal
works in the highway), the Gas Company shall file with the Engineer/Road
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent,
drawn to scale and of sufficient detail considering the complexity of the
specific locations involved, showing the highways in which it proposes to lay
its gas system and the particular parts thereof it proposes to occupy.

The Plan filed by the Gas Company shall include geodetic information for a
particular location:

(i) where circumstances are complex, in order to facilitate known
projects, including projects which are reasonably anticipated by the
Engineer/Road Superintendent, or

(i) when requested, where the Corporation has geodetic information for
its own services and all others at the same location.

The Engineer/Road Superintendent may require sections of the gas system
to be laid at greater depth than required by the latest CSA standard for gas
pipeline systems to facilitate known projects or to correct known highway
deficiencies.

Prior to the commencement of work on the gas system, the Engineer/Road
Superintendent must approve the location of the work as shown on the Plan
filed by the Gas Company, the timing of the work and any terms and
conditions relating to the installation of the work.

In addition to the requirements of this Agreement, if the Gas Company
proposes to affix any part of the gas system to a bridge, viaduct or other
structure, if the Engineer/Road Superintendent approves this proposal, he
may require the Gas Company to comply with special conditions or to enter
into a separate agreement as a condition of the approval of this part of the
construction of the gas system.
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(@) Where the gas system may affect a municipal drain, the Gas Company shall
also file a copy of the Plan with the Corporation's Drainage Superintendent
for purposes of the Drainage Act, or such other person designated by the
Corporation as responsible for the drain.

(h)  The Gas Company shall not deviate from the approved location for any part
of the gas system unless the prior approval of the Engineer/Road
Superintendent to do so is received.

()  The Engineer/Road Superintendent's approval, where required throughout
this Paragraph, shall not be unreasonably withheld.

() The approval of the Engineer/Road Superintendent is not a representation
or warranty as to the state of repair of the highway or the suitability of the
highway for the gas system.

As Built Drawings

The Gas Company shall, within six months of completing the installation of any
part of the gas system, provide two copies of "as built" drawings to the
Engineer/Road Superintendent. These drawings must be sufficient to accurately
establish the location, depth (measurement between the top of the gas system and
the ground surface at the time of installation) and distance of the gas system. The
"as built" drawings shall be of the same quality as the Plan and, if the approved
pre-construction plan included elevations that were geodetically referenced, the
"as built" drawings shall similarly include elevations that are geodetically
referenced. Upon the request of the Engineer/Road Superintendent, the Gas
Company shall provide one copy of the drawings in an electronic format and one
copy as a hard copy drawing.

Emergencies

In the event of an emergency involving the gas system, the Gas Company shall
proceed with the work required to deal with the emergency, and in any instance
where prior approval of the Engineer/Road Superintendent is normally required for
the work, the Gas Company shall use its best efforts to immediately notify the
Engineer/Road Superintendent of the location and nature of the emergency and
the work being done and, if it deems appropriate, notify the police force, fire or
other emergency services having jurisdiction. The Gas Company shall provide the
Engineer/Road Superintendent with at least one 24 hour emergency contact for
the Gas Company and shall ensure the contacts are current.
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Restoration

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction
of the Engineer/Road Superintendent, all highways, municipal works or
improvements which it may excavate or interfere with in the course of laying,
constructing, repairing or removing its gas system, and shall make good any
settling or subsidence thereafter caused by such excavation or interference. If the
Gas Company fails at any time to do any work required by this Paragraph within a
reasonable period of time, the Corporation may do or cause such work to be done
and the Gas Company shall, on demand, pay the Corporation's reasonably
incurred costs, as certified by the Engineer/Road Superintendent.

Indemnification

The Gas Company shall, at all times, indemnify and save harmless the
Corporation from and against all claims, including costs related thereto, for all
damages or injuries including death to any person or persons and for damage to
any property, arising out of the Gas Company operating, constructing, and
maintaining its gas system in the Municipality, or utilizing its gas system for the
carriage of gas owned by others. Provided that the Gas Company shall not be
required to indemnify or save harmless the Corporation from and against claims,
including costs related thereto, which it may incur by reason of damages or injuries
including death to any person or persons and for damage to any property,
resulting from the negligence or wrongful act of the Corporation, its servants,
agents or employees.

Insurance

(@) The Gas Company shall maintain Comprehensive General Liability
Insurance in sufficient amount and description as shall protect the Gas
Company and the Corporation from claims for which the Gas Company is
obliged to indemnify the Corporation under Paragraph 9. The insurance
policy shall identify the Corporation as an additional named insured, but only
with respect to the operation of the named insured (the Gas Company). The
insurance policy shall not lapse or be cancelled without sixty (60) days' prior
written notice to the Corporation by the Gas Company.

(b)  The issuance of an insurance policy as provided in this Paragraph shall not
be construed as relieving the Gas Company of liability not covered by such
insurance or in excess of the policy limits of such insurance.

(c) Upon request by the Corporation, the Gas Company shall confirm that
premiums for such insurance have been paid and that such insurance is in
full force and effect.
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Alternative Easement

The Corporation agrees, in the event of the proposed sale or closing of any
highway or any part of a highway where there is a gas line in existence, to give the
Gas Company reasonable notice of such proposed sale or closing and, if it is
feasible, to provide the Gas Company with easements over that part of the
highway proposed to be sold or closed sufficient to allow the Gas Company to
preserve any part of the gas system in its then existing location. In the event that
such easements cannot be provided, the Corporation and the Gas Company shall
share the cost of relocating or altering the gas system to facilitate continuity of gas
service, as provided for in Paragraph 12 of this Agreement.

Pipeline Relocation

(a) Ifin the course of constructing, reconstructing, changing, altering or
improving any highway or any municipal works, the Corporation deems that
it is necessary to take up, remove or change the location of any part of the
gas system, the Gas Company shall, upon notice to do so, remove and/or
relocate within a reasonable period of time such part of the gas system to a
location approved by the Engineer/Road Superintendent.

(b)  Where any part of the gas system relocated in accordance with this
Paragraph is located on a bridge, viaduct or structure, the Gas Company
shall alter or relocate that part of the gas system at its sole expense.

(c)  Where any part of the gas system relocated in accordance with this
Paragraph is located other than on a bridge, viaduct or structure, the costs
of relocation shall be shared between the Corporation and the Gas
Company on the basis of the total relocation costs, excluding the value of
any upgrading of the gas system, and deducting any contribution paid to the
Gas Company by others in respect to such relocation; and for these
purposes, the total relocation costs shall be the aggregate of the following:

(i) the amount paid to Gas Company employees up to and including
field supervisors for the hours worked on the project plus the current
cost of fringe benefits for these employees,

(i) the amount paid for rental equipment while in use on the project and
an amount, charged at the unit rate, for Gas Company equipment
while in use on the project,

(iii) the amount paid by the Gas Company to contractors for work
related to the project,
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(iv) the cost to the Gas Company for materials used in connection with
the project, and

(V) a reasonable amount for project engineering and project
administrative costs which shall be 22.5% of the aggregate of the
amounts determined in items (i), (ii), (iii) and (iv) above.

The total relocation costs as calculated above shall be paid 35% by the
Corporation and 65% by the Gas Company, except where the part of the
gas system required to be moved is located in an unassumed road or in an
unopened road allowance and the Corporation has not approved its location,
in which case the Gas Company shall pay 100% of the relocation costs.

Part IV - Procedural And Other Matters

Municipal By-laws of General Application

The Agreement is subject to the provisions of all regulating statutes and all
municipal by-laws of general application, except by-laws which have the effect of
amending this Agreement.

Giving Notice

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post
to the Gas Company at its head office or to the authorized officers of the
Corporation at its municipal offices, as the case may be.

Disposition of Gas System

(@)

If the Gas Company decommissions part of its gas system affixed to a
bridge, viaduct or structure, the Gas Company shall, at its sole expense,
remove the part of its gas system affixed to the bridge, viaduct or structure.

If the Gas Company decommissions any other part of its gas system, it shall
have the right, but is not required, to remove that part of its gas system. It
may exercise its right to remove the decommissioned parts of its gas system
by giving notice of its intention to do so by filing a Plan as required by
Paragraph 5 of this Agreement for approval by the Engineer/Road
Superintendent. If the Gas Company does not remove the part of the gas
system it has decommissioned and the Corporation requires the removal of
all or any part of the decommissioned gas system for the purpose of altering
or improving a highway or in order to facilitate the construction of utility or
other works in any highway, the Corporation may remove and dispose of so
much of the decommissioned gas system as the Corporation may require for
such purposes and neither party shall have recourse against the other for
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any loss, cost, expense or damage occasioned thereby. If the Gas Company
has not removed the part of the gas system it has decommissioned and the
Corporation requires the removal of all or any part of the decommissioned
gas system for the purpose of altering or improving a highway or in order to
facilitate the construction of utility or other works in a highway, the Gas
Company may elect to relocate the decommissioned gas system and in that
event Paragraph 12 applies to the cost of relocation.

16. Use of Decommissioned Gas System

(@) The Gas Company shall provide promptly to the Corporation, to the extent
such information is known:

(i) the names and addresses of all third parties who use
decommissioned parts of the gas system for purposes other than
the transmission or distribution of gas; and

(i) the location of all proposed and existing decommissioned parts of
the gas system used for purposes other than the transmission or
distribution of gas.

(b) The Gas Company may allow a third party to use a decommissioned part of
the gas system for purposes other than the transmission or distribution of
gas and may charge a fee for that third party use, provided

(i) the third party has entered into a municipal access agreement with
the Corporation; and

(i) the Gas Company does not charge a fee for the third party's right of
access to the highways.

(c) Decommissioned parts of the gas system used for purposes other than the
transmission or distribution of gas are not subject to the provisions of this
Agreement. For decommissioned parts of the gas system used for purposes
other than the transmission and distribution of gas, issues such as relocation
costs will be governed by the relevant municipal access agreement.

17. Franchise Handbook

The Parties acknowledge that operating decisions sometimes require a greater
level of detail than that which is appropriately included in this Agreement. The
Parties agree to look for guidance on such matters to the Franchise Handbook
prepared by the Association of Municipalities of Ontario and the gas utility
companies, as may be amended from time to time.
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18. Other Conditions
Notwithstanding the cost sharing arrangements described in Paragraph 12, if any
part of the gas system altered or relocated in accordance with Paragraph 12 was
constructed or installed prior to January 1, 1981, the Gas Company shall alter or
relocate, at its sole expense, such part of the gas system at the point specified, to
a location satisfactory to the Engineer/Road Superintendent.

19. Agreement Binding Parties

This Agreement shall extend to, benefit and bind the parties thereto, their
successors and assigns, respectively.

IN WITNESS WHEREOF the parties have executed this Agreement effective from the
date written above.

THE CORPORATION OF THE CITY OF GUELPH

Per:

Cam Guthrie, Mayor

Per:

Stephen O'Brien, City Clerk

ENBRIDGE GAS INC.

Per:

Mark Kitchen, Director, Regulatory Affairs

Per:

Murray Costello, Director, Regional Operations



Council:

Staff:

Schedule D2

Making a Difference

Minutes of Committee of the Whole Meeting

November 5, 2024, 1:30 p.m.
Council Chambers
Guelph City Hall, 1 Carden Street

Mayor C. Guthrie
Councillor P. Allt

Councillor C.
Councillor L.
Councillor L.
Councillor E.
Councillor K.
Councillor C.
Councillor D.
Councillor R.
Councillor C.
Councillor D.
Councillor M.

Billings
Busuttil
Caron
Caton
Chew
Downer
Gibson
Goller
Klassen
O'Rourke
Richardson

T. Baker, Chief Administrative Officer

C. Clack-Bush, Deputy Chief Administrative Officer, Public
Services

J. Holmes, Deputy Chief Administrative Officer, Infrastructure,
Development and Environment

T. Lee, Deputy Chief Administrative Officer, Corporate
Services

J. Charles, General Manager, Legal and Court Services, City
Solicitor

T. Gayman, General Manager, Engineering and Transportation
Services

N. Tampacopoulos, General Manager, Environmental Services
K. Gibson, Manager, Technical Services

C. Walsh, Division Manager, Solid Waste Resources

D. McMahon, Acting General Manager, City Clerk's Office/City
Clerk

Committee of the Whole Meeting Minutes: November 5, 2024 - 1



J. McDonald, Council and Committee Assistant
C. Murray-Sprague, Council and Committee Coordinator
A. Sandor, Council and Committee Coordinator

Call to Order - Mayor

Mayor Guthrie called the meeting to order (1:30 p.m.)

1.1 Disclosure of Pecuniary Interest and General Nature Thereof
There were no disclosures.

Authority to move into closed meeting

Moved By Councillor Billings
Seconded By Councillor Allt

1. That the Council of the City of Guelph now hold a meeting that is
closed to the public, pursuant to the Municipal Act, Section 239(2)(f)
of the Municipal Act, regarding advice that is subject to solicitor-client
privilege, including communications necessary for that purpose

Voting in Favour: (11): Mayor Guthrie, Councillor Allt, Councillor Billings,
Councillor Busuttil, Councillor Caron, Councillor Chew, Councillor Downer,
Councillor Gibson, Councillor Goller, Councillor Klassen, and Councillor
Richardson

Carried (11 to 0)
The following items were considered:
2.1 Call to Order (closed meeting)

2.2 Disclosure of Pecuniary Interest and General Nature Thereof
(closed items)

2.3 Municipal Franchise Agreement with Enbridge Gas Inc. - 2024-
444

Closed Meeting Summary
Mayor Guthrie noted the following:
Municipal Franchise Agreement with Enbridge Gas Inc. - 2024-444

Council received information, and no staff direction was given.
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Open Meeting

Mayor Guthrie called the meeting to order (2:04 p.m.)

4.4 Disclosure of Pecuniary Interest and General Nature Thereof
There were no disclosures.

Staff Recognitions

5.1 Energy Management Insight Award by The Clean Energy
Ministerial

Vice-chair Klassen recognized the following staff:

Bryan Ho-Yan, Manager Energy and Climate Change

Alisa Wiebe, Project Manager, Facilities and Energy Management
Jayne Holmes, Deputy Chief Administrative Officer, Infrastructure,
Development and Environment

Robert Page, Supervisor, Fleet Planning

Phil Koechl, Supervisor, Corporate Building Maintenance

Carlin Sweeny, Project Manager, Facilitates and Energy Management
Tijo Joseph, Project Manager, Facilities and Energy Management
Antti Vilkko, General Manager, Facilities and Energy Management
Deepa Puthran, Project Manager, Facilities and Energy Management

5.2 Canadian Railway Operating Rules Certificate and the Track
Inspection Guidelines Certificate

Vice-chair Klassen recognized the following staff:
Amber Bryer, Safety Officer, Guelph Junction Railway

5.3 Registered Professional Planner (RPP)

Vice-chair Klassen recognized the following staff:
Lucas Mollame, Planner

5.4 Registered Professional Planner (RPP)

Vice-chair Klassen recognized the following staff:
Rui Tong, Planner

5.5 Certified Engineering Technologist (CET) designation from the
Ontario Association of Certified Engineering Technicians and
Technologists

Vice-chair Klassen recognized the following staff:
Shaymaa Al-Ani, Traffic Signal Technologist

Service Area - Infrastructure, Development and Environment
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Councillor Klassen assumed the position of Chair.

7. Items for Discussion

7.1

Municipal Franchise Agreement with Enbridge Gas Inc. - 2024-
416

The following delegates spoke:
Samantha Hicks

Morgan Dandie

David Douglass

Abigail and Indigo

Gina Lammel

John Lawson

Gyruss Valeriote

Evan Ferrari

Chuck Castillo

First Motion
Moved By Councillor Billings
Seconded By Councillor Gibson

1. That the report entitled Municipal Franchise Agreement with
Enbridge Gas Inc. dated November 5, 2024, be received.

2. That Council approve the form of franchise agreement and draft
by-law attached to this report and authorize the submission
thereof to the Ontario Energy Board for approval pursuant to
the provisions of Section 9 of the Municipal Franchises Act.

3. That Council request that the Ontario Energy Board make an
Order declaring and directing that the assent of the municipal
electors to the form of franchise agreement and draft by-law
attached to this report is not necessary pursuant to the
provisions of Section 9(4) of the Municipal Franchises Act.

4. That staff be authorized and directed to do all things necessary
to give effect to the foregoing resolutions.

Clause 1 was requested to be voted on separately.

Clause 1 of First Motion
Moved By Councillor Billings
Seconded By Councillor Gibson

1. That the report entitled Municipal Franchise Agreement with
Enbridge Gas Inc. dated November 5, 2024, be received.
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Amendment to Clause 1 of First Motion
Moved By Councillor Caron
Seconded By Councillor Goller

Councillor Gibson called a Point of order, and asked whether Council
had a chance to ask questions of staff. Chair Klassen noted that
questions could be asked after the motion on the floor was voted on.

1. That the report entitled Municipal Franchise Agreement with
Enbridge Gas Inc. dated November 5, 2024, be received, for
information.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

Clause 1 of First Motion as amended
Moved By Councillor Billings
Seconded By Councillor Gibson

1. That the report entitled Municipal Franchise Agreement with
Enbridge Gas Inc. dated November 5, 2024, be received for
information.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

Clauses 2, 3 and 4 of First Motion
Moved By Councillor Billings
Seconded By Councillor Gibson

2. That Council approve the form of franchise agreement and
draft by-law attached to this report and authorize the
submission thereof to the Ontario Energy Board for approval
pursuant to the provisions of Section 9 of the Municipal
Franchises Act
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3. That Council request that the Ontario Energy Board make an
Order declaring and directing that the assent of the municipal
electors to the form of franchise agreement and draft by-law
attached to this report is not necessary pursuant to the
provisions of Section 9(4) of the Municipal Franchises Act.

4. That staff be authorized and directed to do all things
necessary to give effect to the foregoing resolutions.

Voting in Favour: (3): Mayor Guthrie, Councillor Billings, and Councillor
Gibson

Voting Against: (10): Councillor Allt, Councillor Busuttil, Councillor
Caron, Councillor Caton, Councillor Chew, Councillor Downer,
Councillor Goller, Councillor Klassen, Councillor O'Rourke, and
Councillor Richardson

Defeated (3 to 10)

Second Motion
Moved By Councillor Caron
Seconded By Councillor Goller

1.

2.

That Council request the Province of Ontario to amend section 9
of Regulation 584/06 under the Municipal Act, 2001, to permit
municipalities to charge fair fees to for-profit gas utilities for
their use of public property, as municipalities do in most other
provinces.

That Council direct staff to negotiate a Franchise Agreement
with the gas distribution company that:

a. will allow the City of Guelph to charge fees for use of public
property if and when Ontario Regulation 584/06 is amended
to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any
gas infrastructure relocations needed due to conflicts with
municipal infrastructure, and

c. will ensure future charges for use of municipal property is
not passed on to Guelph customers of the gas distribution
company.

Committee of the Whole Meeting Minutes: November 5, 2024 - 6



3.

4.

That the City of Guelph supports the Bill 219, "No Free Ride for
Fossil Fuels Act, 2024" tabled November 4, 2024 by Guelph MPP
Mike Schreiner.

That the above referenced motions and a letter of support for
Bill 219, be circulated to MPP Mike Schreiner, Premier Doug
Ford, Minister of Municipal Affairs and Housing, Paul Calandra,
Stephen Lecce, Minister of Energy and Electrification, the
Ontario Big City Mayors (OBCM), the Association of
Municipalities of Ontario, and its member municipalities.

First Amendment to Second Motion
Moved By Mayor Guthrie
Seconded By Councillor Busuttil

1.

3.

4.

That Council request the Province of Ontario to amend section 9
of Regulation 584/06 under the Municipal Act, 2001, to permit
municipalities to charge fair fees to for-profit gas utilities for
their use of public property, as municipalities do in most other
provinces.

. That Council direct staff, to the satisfaction of the DCAO of

IDE to negotiate a Franchise Agreement with the gas
distribution company that:

a. will allow the City of Guelph to charge fees for use of public
property if and when Ontario Regulation 584/06 is amended
to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any
gas infrastructure relocations needed due to conflicts with
municipal infrastructure, and

c. will ensure future charges for use of municipal property is
not passed on to Guelph customers of the gas distribution
company.

That the City of Guelph supports the Bill 219, "No Free Ride for
Fossil Fuels Act, 2024" tabled November 4, 2024 by Guelph MPP
Mike Schreiner.

That the above referenced motions and a letter of support for
Bill 219, be circulated to MPP Mike Schreiner, Premier Doug
Ford, Minister of Municipal Affairs and Housing, Paul Calandra,
Stephen Lecce, Minister of Energy and Electrification, the
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Ontario Big City Mayors (OBCM), the Association of
Municipalities of Ontario, and its member municipalities.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

Second Amendment to Second Motion
Moved By Councillor O'Rourke
Seconded By Mayor Guthrie

1.

3.

4.

That Council request the Province of Ontario to amend section 9
of Regulation 584/06 under the Municipal Act, 2001, to permit
municipalities to charge fair fees to for-profit gas utilities for
their use of public property, as municipalities do in most other
provinces.

. That Council direct staff, to the satisfaction of the DCAO of IDE,

to negotiate a Franchise Agreement with the gas distribution
company that:

a. will allow the City of Guelph to charge fees for use of public
property if and when Ontario Regulation 584/06 is amended
to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any
gas infrastructure relocations needed due to conflicts with
municipal infrastructure, and

c. will ensure future charges for use of municipal property is
not passed on to Guelph customers of the gas distribution
company.

That the City of Guelph supports, in principle, the Bill 219, "No
Free Ride for Fossil Fuels Act, 2024" tabled November 4, 2024
by Guelph MPP Mike Schreiner.

That the above referenced motions and a letter of support for
Bill 219, be circulated to MPP Mike Schreiner, Premier Doug
Ford, Minister of Municipal Affairs and Housing, Paul Calandra,
Stephen Lecce, Minister of Energy and Electrification, the
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Ontario Big City Mayors (OBCM), the Association of
Municipalities of Ontario, and its member municipalities.

Voting in Favour: (8): Mayor Guthrie, Councillor Billings, Councillor
Busuttil, Councillor Chew, Councillor Gibson, Councillor Klassen,
Councillor O'Rourke, and Councillor Richardson

Voting Against: (5): Councillor Allt, Councillor Caron, Councillor Caton,
Councillor Downer, and Councillor Goller

Carried (8 to 5)

Second Motion as Amended
Moved By Councillor Caron
Seconded By Councillor Goller

1. That Council request the Province of Ontario to amend section 9

3.

4,

of Regulation 584/06 under the Municipal Act, 2001, to permit
municipalities to charge fair fees to for-profit gas utilities for
their use of public property, as municipalities do in most other
provinces.

. That Council direct staff, to the satisfaction of the DCAO of IDE,

to negotiate a Franchise Agreement with the gas distribution
company that:

a. will allow the City of Guelph to charge fees for use of public
property if and when Ontario Regulation 584/06 is amended
to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any
gas infrastructure relocations needed due to conflicts with
municipal infrastructure, and

c. will ensure future charges for use of municipal property is
not passed on to Guelph customers of the gas distribution
company.

That the City of Guelph supports, in principle, the Bill 219, "No
Free Ride for Fossil Fuels Act, 2024" tabled November 4, 2024
by Guelph MPP Mike Schreiner.

That the above referenced motions and a letter of support for
Bill 219, be circulated to MPP Mike Schreiner, Premier Doug
Ford, Minister of Municipal Affairs and Housing, Paul Calandra,
Stephen Lecce, Minister of Energy and Electrification, the
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7.2

Ontario Big City Mayors (OBCM), the Association of
Municipalities of Ontario, and its member municipalities.

Voting in Favour: (11): Mayor Guthrie, Councillor Allt, Councillor
Busuttil, Councillor Caron, Councillor Caton, Councillor Chew,
Councillor Downer, Councillor Goller, Councillor Klassen, Councillor
O'Rourke, and Councillor Richardson

Voting Against: (2): Councillor Billings, and Councillor Gibson

Carried (11 to 2)
Council recessed (4:05 p.m.). Council reconvened (4:11 p.m.)
Blue Box Transition Status Update - 2024-449

Nectar Tampacopoulos, General Manager, Environmental Services and
Cameron Walsh, Division Manager, Solid Waste Resources, presented.

The following delegate did not speak:
Greg Dorval

Moved By Councillor O'Rourke
Seconded By Councillor Allt

1. That the report entitled Blue Box Transition Status Update,
dated November 5, 2024, be received.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

Service Area Chair and Staff Announcements

Mayor Guthrie noted that Ward 3 and 4 Councillors are conducting a budget
town hall on November 6, 2024, at 6:30 p.m. at the West End Community
Centre. Mayor Guthrie also noted that the Mayor's Town Hall event would be
taking place live on the Mayor's Facebook page, at 6:00 p.m. on November 5,

2024.

Adjournment

Moved By Mayor Guthrie
Seconded By Councillor Goller
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1. That the meeting be adjourned (4:31 p.m.)

Carried

Mayor Guthrie

Dylan McMahon - Acting City Clerk

Committee of the Whole Meeting Minutes: November 5, 2024 - 11



Council:

Staff:

Making a Difference

Minutes of Guelph City Council

November 26, 2024, 5:30 p.m.
Council Chambers
Guelph City Hall, 1 Carden Street

Mayor C. Guthrie

Councillor P.
Councillor C.
Councillor L.
Councillor L.
Councillor E.
Councillor K.
Councillor C.
Councillor D.
Councillor R.
Councillor C.
Councillor D.
Councillor M.

Allt
Billings
Busuttil
Caron
Caton
Chew
Downer
Gibson
Goller
Klassen
O'Rourke
Richardson

T. Baker, Chief Administrative Officer
C. Clack-Bush, Deputy Chief Administrative Officer, Public

Services

J. Holmes, Deputy Chief Administrative Officer,
Infrastructure, Development and Environment

Schedule D3

T. Lee, Deputy Chief Administrative Officer, Corporate

Services

J. Charles, General Manager, Legal and Court Services, City

Solicitor

T. Gayman, General Manager, Engineering and
Transportation Services

K. Gibson, Manager, Technical Services

D. McMahon, Acting General Manager, City Clerk's Office/City
Clerk

C. Murray-Sprague, Council and Committee Coordinator

A. Sandor, Council and Committee Coordinator
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S. Osborn, Administrative Coordinator

Also Present: John Mascarin, Integrity Commissioner

2. Call to Order
Mayor Guthrie called the meeting to order (5:30 p.m.).
2.1 Disclosure of Pecuniary Interest and General Nature Thereof

Councillor Caron declared pecuniary interest as she has a family
member that is a member of CUPE 241.

Councillor Downer declared pecuniary interest as she has a family
member that is a member of CUPE 973.

3. Authority to move into closed meeting

Moved By Councillor Allt
Seconded By Councillor Klassen

That the Council of the City of Guelph now hold a meeting that is closed to
the public, pursuant to Section 239(2)(b)(d) of the Municipal Act, regarding
personal matters about an identifiable individual, including municipal or local
board employees and labour relations or employee negotiations.

Voting in Favour: (12): Mayor Guthrie, Councillor Allt, Councillor Billings,
Councillor Busuttil, Councillor Caron, Councillor Caton, Councillor Downer,
Councillor Gibson, Councillor Goller, Councillor Klassen, Councillor O'Rourke,
and Councillor Richardson

Carried (12 to 0)
The following items were considered:
3.1 Call to Order (closed meeting)

3.2 Disclosure of Pecuniary Interest and General Nature Thereof
(closed items)

3.3 Confirmation of Closed Council Minutes

3.4 November 2024 Public Appointments — The Elliott Community
Board of Trustees

3.5 Bargaining Mandate Report Canadian Union of Public
Employees Local 241 and 973, 2024-506
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4, Closed Meeting Summary

Mayor Guthrie called the open meeting to order (6:00 p.m.).

Mayor Guthrie spoke regarding the matters discussed in closed session and
identified the following:

Bargaining Mandate Report Canadian Union of Public Employees
Local 241 and 973

Council received information and provided staff direction.

November 2024 Public Appointments - The Elliott Community Board
of Trustees

Moved By Councillor O'Rourke
Seconded By Councillor Busuttil

1. That Joanne Hohenadel and Lisa Woolley be appointed to The Elliott
Community Board of Trustees for a 3-year term ending November 26,
2027, or until such time as a successor is appointed.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor Billings,
Councillor Busuttil, Councillor Caron, Councillor Caton, Councillor Chew,
Councillor Downer, Councillor Gibson, Councillor Goller, Councillor Klassen,
Councillor O'Rourke, and Councillor Richardson

Carried (13 to 0)

5. Open Meeting - 6:00 p.m.
5.4 Disclosure of Pecuniary Interest and General Nature Thereof
There were no disclosures.
6. Recognition
6.1 Community Presentation — Nathan Skoufis

Mayor Guthrie congratulated Nathan Skoufis for winning Gold in the
world championships.

7. Confirmation of Open Minutes

Moved By Councillor Busuttil
Seconded By Councillor Allt

1. That the minutes of the open Council Meetings held October 8, 29, 30,
2024, and the Committee of the Whole Meeting held October 1, 2024,
be confirmed as recorded and without being read.
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Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor Billings,
Councillor Busuttil, Councillor Caron, Councillor Caton, Councillor Chew,
Councillor Downer, Councillor Gibson, Councillor Goller, Councillor Klassen,
Councillor O'Rourke, and Councillor Richardson

Carried (13 to 0)

8. Items for Discussion

8.1 Report to Council re Code of Conduct: Gifts and Benefits -
November 19 2024

John Mascarin, Integrity Commissioner, introduced Report to Council
re Code of Conduct: Gifts and Benefits - November 19 2024.

Moved By Councillor Klassen
Seconded By Councillor Gibson

1. That the report to Council re Code of Conduct: Gifts and
Benefits dated November 19, 2024, be received.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

8.2 Code of Conduct Amendment in Relation to Integrity
Commissioner Report to Council re Code of Conduct Gifts and
Benefits

Mayor Guthrie introduced Code of Conduct Amendment in Relation to
Integrity Commissioner Report to Council re Code of Conduct Gifts and
Benefits.

Moved By Councillor Goller
Seconded By Councillor Richardson

1. That Section 5 of the Code of Conduct for Council and Local
Boards be amended to include an exception for 'food, lodging,
transportation and entertainment provided by third-party
organizations for attendance at events which are targeted to a
municipal government audience' and, when the total benefit
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exceeds $300, require reporting in the City Council and Local
Boards Gift Disclosure within 30 days.

Amendment
Moved By Councillor O'Rourke
Seconded By Councillor Richardson

1. That Section 5 of the Code of Conduct for Council and Local
Boards be amended to include an exception for 'food, lodging,
transportation and entertainment provided by third-party
organizations for attendance at events which are targeted to a
municipal government audience with the prior approval of
City Council when the benefit exceeds $300' and, when
the total benefit exceeds $300, require reporting in the City
Council and Local Boards Gift Disclosure within 30 days.

2. That, in accordance with Section 5 of the Code of Conduct
for Council and Local Boards, City Council approves an
exception for food, lodging, transportation and
entertainment provided by the Global Covenant of Mayors
to Mayor Guthrie for attendance at events which are
targeted to a municipal government audience

Voting in Favour: (4): Councillor Caron, Councillor Caton, Councillor
O'Rourke, and Councillor Richardson

Voting Against: (9): Mayor Guthrie, Councillor Allt, Councillor Billings,
Councillor Busuttil, Councillor Chew, Councillor Downer, Councillor
Gibson, Councillor Goller, and Councillor Klassen

Defeated (4 to 9)

Main Motion
Moved By Councillor Goller
Seconded By Councillor Richardson

1. That Section 5 of the Code of Conduct for Council and Local
Boards be amended to include an exception for 'food, lodging,
transportation and entertainment provided by third-party
organizations for attendance at events which are targeted to a
municipal government audience' and, when the total benefit
exceeds $300, require reporting in the City Council and Local
Boards Gift Disclosure within 30 days.
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Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

8.3 Municipal Franchise Agreement with Enbridge Gas Inc. - 2024-
416

The following delegates spoke:
Indigo Moran

Murray Costello and Patrick McMahon
Henry Moran and Gyruss Valeriote
Gaby Kalapos

Gina Lammel

Evan Ferrari

Moved By Councillor Caron
Seconded By Councillor Klassen

1. That the report entitled Municipal Franchise Agreement with
Enbridge Gas Inc. dated November 5, 2024, be received for
information.

2. That Council request the Province of Ontario to amend section 9
of Regulation 584/06 under the Municipal Act, 2001, to permit
municipalities to charge fair fees to for-profit gas utilities for
their use of public property, as municipalities do in most other
provinces.

3. That Council direct staff, to the satisfaction of the DCAO of IDE,
to negotiate a Franchise Agreement with the gas distribution
company that:

a. will allow the City of Guelph to charge fees for use of public
property if and when Ontario Regulation 584/06 is amended
to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any
gas infrastructure relocations needed due to conflicts with
municipal infrastructure, and
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c. will ensure future charges for use of municipal property is
not passed on to Guelph customers of the gas distribution
company.

4. That the City of Guelph supports, in principle, the Bill 219, "No
Free Ride for Fossil Fuels Act, 2024" tabled November 4, 2024
by Guelph MPP Mike Schreiner.

5. That the above referenced motions and a letter of support for
Bill 219, be circulated to MPP Mike Schreiner, Premier Doug
Ford, Minister of Municipal Affairs and Housing, Paul Calandra,
Stephen Lecce, Minister of Energy and Electrification, the
Ontario Big City Mayors (OBCM), the Association of
Municipalities of Ontario, and its member municipalities.

The motions were requested to be voted on separately.

Moved By Councillor Caron
Seconded By Councillor Klassen

1. That the report entitled Municipal Franchise Agreement with
Enbridge Gas Inc. dated November 5, 2024, be received for
information.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

Moved By Councillor Caron
Seconded By Councillor Klassen

2. That Council request the Province of Ontario to amend
section 9 of Regulation 584/06 under the Municipal Act, 2001,
to permit municipalities to charge fair fees to for-profit gas
utilities for their use of public property, as municipalities do in
most other provinces.

City Council Meeting Minutes - November 26, 2024 7



Voting in Favour: (11): Mayor Guthrie, Councillor Allt, Councillor
Busuttil, Councillor Caron, Councillor Caton, Councillor Chew,
Councillor Downer, Councillor Goller, Councillor Klassen, Councillor
O'Rourke, and Councillor Richardson

Voting Against: (2): Councillor Billings, and Councillor Gibson

Carried (11 to 2)

Moved By Councillor Caron
Seconded By Councillor Klassen

3. That Council direct staff, to the satisfaction of the DCAO of
IDE, to negotiate a Franchise Agreement with the gas
distribution company that:

a. will allow the City of Guelph to charge fees for use of public
property if and when Ontario Regulation 584/06 is amended
to allow such charges,

b. will ensure that the City of Guelph is not liable to pay for any
gas infrastructure relocations needed due to conflicts with
municipal infrastructure, and

c. will ensure future charges for use of municipal property is
not passed on to Guelph customers of the gas distribution
company.

Voting in Favour: (10): Mayor Guthrie, Councillor Allt, Councillor
Busuttil, Councillor Caron, Councillor Caton, Councillor Downer,
Councillor Goller, Councillor Klassen, Councillor O'Rourke, and
Councillor Richardson

Voting Against: (3): Councillor Billings, Councillor Chew, and Councillor
Gibson

Carried (10 to 3)

Moved By Councillor Caron
Seconded By Councillor Klassen

4. That the City of Guelph supports, in principle, the Bill 219,
"No Free Ride for Fossil Fuels Act, 2024" tabled November 4,
2024 by Guelph MPP Mike Schreiner.
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Voting in Favour: (11): Mayor Guthrie, Councillor Allt, Councillor
Busuttil, Councillor Caron, Councillor Caton, Councillor Chew,
Councillor Downer, Councillor Goller, Councillor Klassen, Councillor
O'Rourke, and Councillor Richardson

Voting Against: (2): Councillor Billings, and Councillor Gibson

Carried (11 to 2)

Moved By Councillor Caron
Seconded By Councillor Klassen

5. That the above referenced motions and a letter of support for
Bill 219, be circulated to MPP Mike Schreiner, Premier Doug
Ford, Minister of Municipal Affairs and Housing, Paul Calandra,
Stephen Lecce, Minister of Energy and Electrification, the
Ontario Big City Mayors (OBCM), the Association of
Municipalities of Ontario, and its member municipalities.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor
Billings, Councillor Busuttil, Councillor Caron, Councillor Caton,
Councillor Chew, Councillor Downer, Councillor Gibson, Councillor
Goller, Councillor Klassen, Councillor O'Rourke, and Councillor
Richardson

Carried (13 to 0)

9. By-laws

Moved By Councillor Caton
Seconded By Councillor Caron

1. That by-laws (2024)-21005, (2024)-21012 and (2024)-21017 be
approved subject to Section 284.11 (4) of the Municipal Act.

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor Billings,
Councillor Busuttil, Councillor Caron, Councillor Caton, Councillor Chew,
Councillor Downer, Councillor Gibson, Councillor Goller, Councillor Klassen,
Councillor O'Rourke, and Councillor Richardson

Carried (13 to 0)

11. Adjournment

City Council Meeting Minutes - November 26, 2024 9



Moved By Councillor Billings
Seconded By Councillor Busuttil

1. That the meeting be adjourned (7:51 p.m.).

Voting in Favour: (13): Mayor Guthrie, Councillor Allt, Councillor Billings,
Councillor Busuttil, Councillor Caron, Councillor Caton, Councillor Chew,
Councillor Downer, Councillor Gibson, Councillor Goller, Councillor Klassen,
Councillor O'Rourke, and Councillor Richardson

Carried (13 to 0)

Mayor Guthrie

Dylan McMahon - Acting City Clerk

City Council Meeting Minutes - November 26, 2024 10
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2000 Model Franchise Agreement

THIS AGREEMENT effective this day of , 2025

BETWEEN:

THE CORPORATION OF THE CITY OF GUELPH
hereinafter called the "Corporation"

-and -

ENBRIDGE GAS INC.
hereinafter called the "Gas Company"

WHEREAS the Gas Company desires to distribute, store and transmit gas in the
Municipality upon the terms and conditions of this Agreement;

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the
duly authorized officers have been authorized and directed to execute this Agreement
on behalf of the Corporation;

THEREFORE the Corporation and the Gas Company agree as follows:

Part | - Definitions
1. In this Agreement

(@) “decommissioned" and "decommissions" when used in connection with parts
of the gas system, mean any parts of the gas system taken out of active use
and purged in accordance with the applicable CSA standards and in no way
affects the use of the term 'abandoned' pipeline for the purposes of the
Assessment Act;

(b)  “Engineer/Road Superintendent" means the most senior individual employed
by the Corporation with responsibilities for highways within the Municipality
or the person designated by such senior employee or such other person as
may from time to time be designated by the Council of the Corporation;
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"gas" means natural gas, manufactured gas, synthetic natural gas, liquefied
petroleum gas or propane-air gas, or a mixture of any of them, but does not
include a liquefied petroleum gas that is distributed by means other than a
pipeline;

"gas system" means such mains, plants, pipes, conduits, services, valves,
regulators, curb boxes, stations, drips or such other equipment as the Gas
Company may require or deem desirable for the distribution, storage and
transmission of gas in or through the Municipality;

"highway" means all common and public highways and shall include any
bridge, viaduct or structure forming part of a highway, and any public
square, road allowance or walkway and shall include not only the travelled
portion of such highway, but also ditches, driveways, sidewalks, and sodded
areas forming part of the road allowance now or at any time during the term
hereof under the jurisdiction of the Corporation;

"Model Franchise Agreement" means the form of agreement which the
Ontario Energy Board uses as a standard when considering applications
under the Municipal Franchises Act. The Model Franchise Agreement may
be changed from time to time by the Ontario Energy Board;

"Municipality" means the territorial limits of the Corporation on the date when
this Agreement takes effect, and any territory which may thereafter be
brought within the jurisdiction of the Corporation;

"Plan" means the plan described in Paragraph 5 of this Agreement required
to be filed by the Gas Company with the Engineer/Road Superintendent
prior to commencement of work on the gas system; and

whenever the singular, masculine or feminine is used in this Agreement, it
shall be considered as if the plural, feminine or masculine has been used
where the context of the Agreement so requires.
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Part Il - Rights Granted
To provide gas service

The consent of the Corporation is hereby given and granted to the Gas Company
to distribute, store and transmit gas in and through the Municipality to the
Corporation and to the inhabitants of the Municipality.

To Use Highways

Subject to the terms and conditions of this Agreement the consent of the
Corporation is hereby given and granted to the Gas Company to enter upon all
highways now or at any time hereafter under the jurisdiction of the Corporation
and to lay, construct, maintain, replace, remove, operate and repair a gas system
for the distribution, storage and transmission of gas in and through the
Municipality.

Duration of Agreement and Renewal Procedures

(a) If the Corporation has not previously received gas distribution services, the
rights hereby given and granted shall be for a term of 20 years from the date
of final passing of the By-law.

or

(b) If the Corporation has previously received gas distribution services, the
rights hereby given and granted shall be for a term of 20 years from the date
of final passing of the By-law provided that, if during the 20 year term of this
Agreement, the Model Franchise Agreement is changed, then on the 7"
anniversary and on the 14" anniversary of the date of the passing of the By-
law, this Agreement shall be deemed to be amended to incorporate any
changes in the Model Franchise Agreement in effect on such anniversary
dates. Such deemed amendments shall not apply to alter the 20 year term.

(c) Atany time within two years prior to the expiration of this Agreement, either
party may give notice to the other that it desires to enter into negotiations for
a renewed franchise upon such terms and conditions as may be agreed
upon. Until such renewal has been settled, the terms and conditions of this
Agreement shall continue, notwithstanding the expiration of this Agreement.
This shall not preclude either party from applying to the Ontario Energy
Board for a renewal of the Agreement pursuant to section 10 of the
Municipal Franchises Act.



Page 4

Part lll - Conditions

Approval of Construction

(@)

(d)

(e)

(f)

The Gas Company shall not undertake any excavation, opening or work
which will disturb or interfere with the surface of the travelled portion of any
highway unless a permit therefor has first been obtained from the
Engineer/Road Superintendent and all work done by the Gas Company shall
be to his satisfaction.

Prior to the commencement of work on the gas system, or any extensions or
changes to it (except service laterals which do not interfere with municipal
works in the highway), the Gas Company shall file with the Engineer/Road
Superintendent a Plan, satisfactory to the Engineer/Road Superintendent,
drawn to scale and of sufficient detail considering the complexity of the
specific locations involved, showing the highways in which it proposes to lay
its gas system and the particular parts thereof it proposes to occupy.

The Plan filed by the Gas Company shall include geodetic information for a
particular location:

(i) where circumstances are complex, in order to facilitate known
projects, including projects which are reasonably anticipated by the
Engineer/Road Superintendent, or

(i) when requested, where the Corporation has geodetic information for
its own services and all others at the same location.

The Engineer/Road Superintendent may require sections of the gas system
to be laid at greater depth than required by the latest CSA standard for gas
pipeline systems to facilitate known projects or to correct known highway
deficiencies.

Prior to the commencement of work on the gas system, the Engineer/Road
Superintendent must approve the location of the work as shown on the Plan
filed by the Gas Company, the timing of the work and any terms and
conditions relating to the installation of the work.

In addition to the requirements of this Agreement, if the Gas Company
proposes to affix any part of the gas system to a bridge, viaduct or other
structure, if the Engineer/Road Superintendent approves this proposal, he
may require the Gas Company to comply with special conditions or to enter
into a separate agreement as a condition of the approval of this part of the
construction of the gas system.
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(@) Where the gas system may affect a municipal drain, the Gas Company shall
also file a copy of the Plan with the Corporation's Drainage Superintendent
for purposes of the Drainage Act, or such other person designated by the
Corporation as responsible for the drain.

(h)  The Gas Company shall not deviate from the approved location for any part
of the gas system unless the prior approval of the Engineer/Road
Superintendent to do so is received.

(i)  The Engineer/Road Superintendent's approval, where required throughout
this Paragraph, shall not be unreasonably withheld.

() The approval of the Engineer/Road Superintendent is not a representation
or warranty as to the state of repair of the highway or the suitability of the
highway for the gas system.

As Built Drawings

The Gas Company shall, within six months of completing the installation of any
part of the gas system, provide two copies of "as built" drawings to the
Engineer/Road Superintendent. These drawings must be sufficient to accurately
establish the location, depth (measurement between the top of the gas system and
the ground surface at the time of installation) and distance of the gas system. The
"as built" drawings shall be of the same quality as the Plan and, if the approved
pre-construction plan included elevations that were geodetically referenced, the
"as built" drawings shall similarly include elevations that are geodetically
referenced. Upon the request of the Engineer/Road Superintendent, the Gas
Company shall provide one copy of the drawings in an electronic format and one
copy as a hard copy drawing.

Emergencies

In the event of an emergency involving the gas system, the Gas Company shall
proceed with the work required to deal with the emergency, and in any instance
where prior approval of the Engineer/Road Superintendent is normally required for
the work, the Gas Company shall use its best efforts to immediately notify the
Engineer/Road Superintendent of the location and nature of the emergency and
the work being done and, if it deems appropriate, notify the police force, fire or
other emergency services having jurisdiction. The Gas Company shall provide the
Engineer/Road Superintendent with at least one 24 hour emergency contact for
the Gas Company and shall ensure the contacts are current.
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Restoration

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction
of the Engineer/Road Superintendent, all highways, municipal works or
improvements which it may excavate or interfere with in the course of laying,
constructing, repairing or removing its gas system, and shall make good any
settling or subsidence thereafter caused by such excavation or interference. If the
Gas Company fails at any time to do any work required by this Paragraph within a
reasonable period of time, the Corporation may do or cause such work to be done
and the Gas Company shall, on demand, pay the Corporation's reasonably
incurred costs, as certified by the Engineer/Road Superintendent.

Indemnification

The Gas Company shall, at all times, indemnify and save harmless the
Corporation from and against all claims, including costs related thereto, for all
damages or injuries including death to any person or persons and for damage to
any property, arising out of the Gas Company operating, constructing, and
maintaining its gas system in the Municipality, or utilizing its gas system for the
carriage of gas owned by others. Provided that the Gas Company shall not be
required to indemnify or save harmless the Corporation from and against claims,
including costs related thereto, which it may incur by reason of damages or injuries
including death to any person or persons and for damage to any property,
resulting from the negligence or wrongful act of the Corporation, its servants,
agents or employees.

Insurance

(@) The Gas Company shall maintain Comprehensive General Liability
Insurance in sufficient amount and description as shall protect the Gas
Company and the Corporation from claims for which the Gas Company is
obliged to indemnify the Corporation under Paragraph 9. The insurance
policy shall identify the Corporation as an additional named insured, but only
with respect to the operation of the named insured (the Gas Company). The
insurance policy shall not lapse or be cancelled without sixty (60) days' prior
written notice to the Corporation by the Gas Company.

(b)  The issuance of an insurance policy as provided in this Paragraph shall not
be construed as relieving the Gas Company of liability not covered by such
insurance or in excess of the policy limits of such insurance.

(c) Upon request by the Corporation, the Gas Company shall confirm that
premiums for such insurance have been paid and that such insurance is in
full force and effect.
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Alternative Easement

The Corporation agrees, in the event of the proposed sale or closing of any
highway or any part of a highway where there is a gas line in existence, to give the
Gas Company reasonable notice of such proposed sale or closing and, if it is
feasible, to provide the Gas Company with easements over that part of the
highway proposed to be sold or closed sufficient to allow the Gas Company to
preserve any part of the gas system in its then existing location. In the event that
such easements cannot be provided, the Corporation and the Gas Company shall
share the cost of relocating or altering the gas system to facilitate continuity of gas
service, as provided for in Paragraph 12 of this Agreement.

Pipeline Relocation

(a) Ifin the course of constructing, reconstructing, changing, altering or
improving any highway or any municipal works, the Corporation deems that
it is necessary to take up, remove or change the location of any part of the
gas system, the Gas Company shall, upon notice to do so, remove and/or
relocate within a reasonable period of time such part of the gas system to a
location approved by the Engineer/Road Superintendent.

(b)  Where any part of the gas system relocated in accordance with this
Paragraph is located on a bridge, viaduct or structure, the Gas Company
shall alter or relocate that part of the gas system at its sole expense.

(c)  Where any part of the gas system relocated in accordance with this
Paragraph is located other than on a bridge, viaduct or structure, the costs
of relocation shall be shared between the Corporation and the Gas
Company on the basis of the total relocation costs, excluding the value of
any upgrading of the gas system, and deducting any contribution paid to the
Gas Company by others in respect to such relocation; and for these
purposes, the total relocation costs shall be the aggregate of the following:

(1) the amount paid to Gas Company employees up to and including
field supervisors for the hours worked on the project plus the current
cost of fringe benefits for these employees,

(i) the amount paid for rental equipment while in use on the project and
an amount, charged at the unit rate, for Gas Company equipment
while in use on the project,

(iii) the amount paid by the Gas Company to contractors for work
related to the project,
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(iv) the cost to the Gas Company for materials used in connection with
the project, and

(V) a reasonable amount for project engineering and project
administrative costs which shall be 22.5% of the aggregate of the
amounts determined in items (i), (ii), (iii) and (iv) above.

The total relocation costs as calculated above shall be paid 35% by the
Corporation and 65% by the Gas Company, except where the part of the
gas system required to be moved is located in an unassumed road or in an
unopened road allowance and the Corporation has not approved its location,
in which case the Gas Company shall pay 100% of the relocation costs.

Part IV - Procedural And Other Matters

Municipal By-laws of General Application

The Agreement is subject to the provisions of all regulating statutes and all
municipal by-laws of general application, except by-laws which have the effect of
amending this Agreement.

Giving Notice

Notices may be delivered to, sent by facsimile or mailed by prepaid registered post
to the Gas Company at its head office or to the authorized officers of the
Corporation at its municipal offices, as the case may be.

Disposition of Gas System

(@)

If the Gas Company decommissions part of its gas system affixed to a
bridge, viaduct or structure, the Gas Company shall, at its sole expense,
remove the part of its gas system affixed to the bridge, viaduct or structure.

If the Gas Company decommissions any other part of its gas system, it shall
have the right, but is not required, to remove that part of its gas system. It
may exercise its right to remove the decommissioned parts of its gas system
by giving notice of its intention to do so by filing a Plan as required by
Paragraph 5 of this Agreement for approval by the Engineer/Road
Superintendent. If the Gas Company does not remove the part of the gas
system it has decommissioned and the Corporation requires the removal of
all or any part of the decommissioned gas system for the purpose of altering
or improving a highway or in order to facilitate the construction of utility or
other works in any highway, the Corporation may remove and dispose of so
much of the decommissioned gas system as the Corporation may require for
such purposes and neither party shall have recourse against the other for
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any loss, cost, expense or damage occasioned thereby. If the Gas Company
has not removed the part of the gas system it has decommissioned and the
Corporation requires the removal of all or any part of the decommissioned
gas system for the purpose of altering or improving a highway or in order to
facilitate the construction of utility or other works in a highway, the Gas
Company may elect to relocate the decommissioned gas system and in that
event Paragraph 12 applies to the cost of relocation.

16. Use of Decommissioned Gas System

(@) The Gas Company shall provide promptly to the Corporation, to the extent
such information is known:

(i) the names and addresses of all third parties who use
decommissioned parts of the gas system for purposes other than
the transmission or distribution of gas; and

(i) the location of all proposed and existing decommissioned parts of
the gas system used for purposes other than the transmission or
distribution of gas.

(b) The Gas Company may allow a third party to use a decommissioned part of
the gas system for purposes other than the transmission or distribution of
gas and may charge a fee for that third party use, provided

(i) the third party has entered into a municipal access agreement with
the Corporation; and

(i) the Gas Company does not charge a fee for the third party's right of
access to the highways.

(c) Decommissioned parts of the gas system used for purposes other than the
transmission or distribution of gas are not subject to the provisions of this
Agreement. For decommissioned parts of the gas system used for purposes
other than the transmission and distribution of gas, issues such as relocation
costs will be governed by the relevant municipal access agreement.

17. Franchise Handbook

The Parties acknowledge that operating decisions sometimes require a greater
level of detail than that which is appropriately included in this Agreement. The
Parties agree to look for guidance on such matters to the Franchise Handbook
prepared by the Association of Municipalities of Ontario and the gas utility
companies, as may be amended from time to time.
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18. Other Conditions
Notwithstanding the cost sharing arrangements described in Paragraph 12, if any
part of the gas system altered or relocated in accordance with Paragraph 12 was
constructed or installed prior to January 1, 1981, the Gas Company shall alter or
relocate, at its sole expense, such part of the gas system at the point specified, to
a location satisfactory to the Engineer/Road Superintendent.

19. Agreement Binding Parties

This Agreement shall extend to, benefit and bind the parties thereto, their
successors and assigns, respectively.

IN WITNESS WHEREOF the parties have executed this Agreement effective from the
date written above.

THE CORPORATION OF THE CITY OF GUELPH

Per:

Cam Guthrie, Mayor

Per:

Stephen O'Brien, City Clerk

ENBRIDGE GAS INC.

Per:

Mark Kitchen, Director, Regulatory Affairs

Per:

Murray Costello, Director, Regional Operations
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  EGI Application

Questions:

(a) Please provide a list of all payments, including amounts made from the City of Guelph to
Enbridge to relocate gas pipelines that conflict with municipal works, and a total of all
payments, over the term of the existing franchise agreement.

(b) Please provide a list of all payments made from parties other than the City of Guelph to

Enbridge to relocate gas pipelines within the City of Guelph that conflict with other works, and

a total of all payments, over the term of the existing franchise agreement.

Response:

(a) Procedural Order No. 1 states that this proceeding will address whether there are compelling

reasons to deviate from the terms and conditions of the Model Franchise Agreement in the City

of Guelph and that broad issues that may have implications for communities and natural gas
consumers across Ontario, which are not specific to the City of Guelph, will not be within the
scope of this proceeding. This question is asking for information that addresses the pipeline
relocation cost allocation provisions of the Model Franchise Agreement which consistently
apply to each municipality with which Enbridge Gas has a franchise agreement. Providing
details of how costs of pipeline relocation projects within the City of Guelph have been
allocated and recovered are not germane to this proceeding. Enbridge Gas declines to answer
this question.

(b) Please refer to the response to part (a).
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  EGI Application

Preamble:

The intervenor is seeking to understand the total value of costs paid by municipalities and other
parties to Enbridge for the relocation of gas pipelines due to conflict with other works. We ask that
Enbridge make best efforts to provide the following information.

Questions:

(a) Please provide the amount of annual total payments made by municipalities to Enbridge to
relocate gas pipelines that conflict with other works in Ontario for the most recent five-year
period.

(b) Please provide the amount of annual total payments made by other parties to Enbridge to
relocate gas pipelines that conflict with other works in Ontario for the most recent five-year
period.

Response:

(a) Procedural Order No. 1 states that this proceeding will address whether there are compelling
reasons to deviate from the terms and conditions of the Model Franchise Agreement in the City
of Guelph and that broad issues that may have implications for communities and natural gas
consumers across Ontario, which are not specific to the City of Guelph, will not be within the
scope of this proceeding. This question is asking for information that addresses the pipeline
relocation cost allocation provisions of the Model Franchise Agreement which consistently
apply to each municipality with which Enbridge Gas has a franchise agreement. Providing
details of how costs of pipeline relocation projects within all municipalities in which Enbridge
Gas operates have been allocated and recovered are not germane to this proceeding. Enbridge
Gas declines to answer this question.

(b) Please refer to the response to part (a).
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:
(a) Please describe and provide a copy of Bill 219, "No Free Ride for Fossil Fuels Act, 2024".

(b) Please provide Enbridge’s position on Bill 219.
(c) Please confirm that the MPP for Guelph intends to reintroduce Bill 219.

Response:

(a) Bill 219, "No Free Ride for Fossil Fuels Act, 2024" no longer exists. It was introduced in
Ontario’s Legislative Assembly on November 4, 2024 but never proceeded past its initial
reading before the provincial election was called and the Legislative Assembly was dissolved.

(b) Enbridge Gas does not have any position on the non-existent bill.

(c) Enbridge Gas cannot confirm the future intentions of members of Ontario’s Legislative
Assembly. In his March 13, 2025 letter of comment, MPP Mike Schreiner stated “Although
Bill 219 died when the recent Ontario election was called, I intend to re-introduce it when the
legislature resumes sitting.”
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:

(a) For the most recent year, please provide details of the municipal taxes paid to the City of
Guelph, including the value of the property on which those taxes were paid, a breakdown of the
property by address, type (e.g. pipelines vs. buildings), size and value, and the rates paid.

(b) Does Enbridge agree that there is a difference between property taxes and the payment of fees to
use public lands? Please explain the answer.

Response:

(a) In 2024, Enbridge Gas paid $1,113,661 in property taxes for all buildings and pipelines located
within the City of Guelph. Please refer to the City of Guelph web site for property tax rates
(Property tax rates and capping parameters - City of Guelph).

(b) Enbridge Gas pays property taxes in every municipality in which it has facilities based on linear
infrastructure and is also subject to permit fees in several municipalities to cover the
administrative costs of those municipalities issuing permits, as municipalities are entitled to
charge under O. Reg. 584/06 (Fees and Charges) under the Municipal Act.


https://guelph.ca/city-hall/budget-and-finance/property-taxes/tax-rates-and-ratios/
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:
(a) Please confirm that the proceeding that developed the Model Franchise Agreement did not

involve consideration of the impacts of the energy transition. If Enbridge believes otherwise,
please provide excerpts from the materials in that proceeding to justify its position.

(b) Please confirm that the proceeding that developed the Model Franchise Agreement did not
involve consideration of whether the provision of access to public lands for gas pipelines
constitutes a fossil fuel subsidy. If Enbridge believes otherwise, please provide excerpts from
the materials in that proceeding to justify its position.

(c) Please describe the factors that drove the recent change to Enbridge’s equity thickness and
whether those factors are ones that can validly be considered in relation to potential deviations
from the Model Franchise Agreement.

Response:

(a) The RP-1999-0048 proceeding from which the current Model Franchise Agreement was
developed addressed many issues during settlement negotiations among the various parties
involved. Enbridge Gas cannot confirm whether the impacts of energy transition-type issues
were discussed in these confidential negotiations. eMERGE Guelph is encouraged to review the
public record of the RP-1999-0048 proceeding to gain a better understanding of the process
followed to arrive at the current Model Franchise Agreement.

(b) The RP-1999-0048 proceeding from which the current Model Franchise Agreement was
developed addressed many issues during settlement negotiations among the various parties
involved. Enbridge Gas cannot confirm whether the provision of access to public lands for gas
pipelines and fossil fuel subsidies were discussed in these confidential negotiations. eMERGE
Guelph is encouraged to review the public record of the RP-1999-0048 proceeding to gain a
better understanding of the process followed to arrive at the current Model Franchise
Agreement.

(c) Procedural Order No. 1 states that this current proceeding will address whether there are
compelling reasons to deviate from the terms and conditions of the Model Franchise Agreement
in the City of Guelph and that broad issues that may have implications for communities and
natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be
within the scope of this proceeding. This question related to equity thickness issues is not
germane to this proceeding.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:
(a) How many metres of pipelines does Enbridge own in the City of Guelph?

(b) How many more metres of pipelines does Enbridge expect to construct in the City of Guelph
over the term of the proposed franchise agreement (or as close to that period as possible)?

(c) Please list all infrastructure owned by Enbridge in the City of Guelph, with descriptions by type,

size and use.

Response:

(a) Given the narrow scope of this proceeding to address the renewal of a franchise agreement with
the City of Guelph and the fact that these questions address details of Enbridge Gas’ distribution

system that are not germane to the renewal of the franchise agreement with the City of Guelph,
Enbridge Gas declines to provide the requested information.

The customer density map provided at Schedule A of the Application provides sufficient detail

of Enbridge Gas’ system within the City of Guelph for purposes of this Application, pursuant to

the filing requirements identified in the Natural Gas Facilities Handbook.

(b) Future needs for facilities construction within the City of Guelph will be based on the needs of
the municipality and its businesses and residents.

(c) Please refer to the response to part (a).
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed agreement

Questions:
(a) How many metres of pipelines does Enbridge have in the City of Guelph that are NOT located

on a municipal highway but are located on City of Guelph property (excluding the service lines
directly serving City of Guelph buildings)?

(b) How many metres of pipelines does Enbridge have in the City of Guelph that are NOT located
on a municipal highway but are located on private property (excluding the service lines directly
serving individual customers)?

(c) What land-based fees does Enbridge pay for (a) and (b)?

(d) Does Enbridge ever pay landowners to put pipelines under their property? If yes, please provide
the approximate range that Enbridge pays per metre, including the average, the highest, and the
lowest price paid.

(e) What, if any, infrastructure other than pipelines, does Enbridge have under municipal and
privately-owned property in the City of Guelph? For each, please list their use and size.

Response:

(a) Given the narrow scope of this proceeding to address the renewal of a franchise agreement with
the City of Guelph and the fact that these questions address details of Enbridge Gas’ distribution
system that are not germane to the renewal of the franchise agreement with the City of Guelph,
Enbridge Gas declines to provide the requested information.

The customer density map provided at Schedule A of the Application provides sufficient detail
of Enbridge Gas’ system within the City of Guelph for purposes of this Application, pursuant to
the filing requirements identified in the Natural Gas Facilities Handbook.

(b) Please refer to the response to part (a).

(c) Enbridge Gas pays all fees that are allowed to be charged by the City of Guelph pursuant to O.
Reg. 584/06 (Fees and Charges) of the Municipal Act.

(d) Please refer to the response to part (a).

(e) Please refer to the response to part (a).
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed Agreement, para. 3

Preamble:
Section 9 of O. Reg. 548/06 reads as follows:

9. A municipality and a local board do not have power under the Act to impose a fee or charge
on a generator, transmitter, distributor or retailer, as these terms are defined in section 2 of the
Electricity Act, 1998, or on a producer, gas distributor, gas transmitter or storage company, as
these terms are defined in section 3 of the Ontario Energy Board Act, 1998, for services or
activities, costs payable or the use of property with respect to wires, cables, poles, conduits,
pipes, equipment, machinery or other works that,
(a) are or will be located on a municipal highway; and
(b) are or will be used as part of the business of the generator, transmitter, distributor,
retailer, producer, gas distributor, gas transmitter or storage company, as the case may
be.

Questions:

(a) The section prohibits fees for works that are or will be located “on” a municipal highway. The
section does not prohibit fees for works that are or will be located under a municipal highway.
Please provide Enbridge’s position on the meaning of this section and whether it prohibits fees
for use of a municipal highway for pipelines under a municipal highway. Please provide any
support for Enbridge’s position, including any case law or documents tracing the development
of the section.

(b) Please file submissions that Enbridge and its predecessor corporations provided to government
officials regarding the passage of O. Reg. 548/06.

Response:

(a) Given the quotation provided, Enbridge Gas assumes that the reference being made is to O. Reg.
584/06 of the Municipal Act and not to O. Reg. 548/06 of the Planning Act.

Please refer to the response submitted September 30, 2024 to this exact same question in
proceeding EB-2024-0134 at Exhibit EGI-ED-4.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the
OEB found Enbridge Gas not responding to these questions was appropriate in the light of the
limited scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory
failed to raise issues specific to the municipality that could justify a deviation from the standard
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terms of the Model Franchise Agreement and was based on speculation of a legislative change
that were not reflective of the current circumstances of the application.

Procedural Order No. 1 states that this current proceeding will address whether there are
compelling reasons to deviate from the terms and conditions of the Model Franchise Agreement
in the City of Guelph and that broad issues that may have implications for communities and
natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be
within the scope of this proceeding. This question concerning current legislation governing
municipal fees and charges is not germane to this proceeding. Enbridge Gas again declines to
answer these questions.

(b) Please refer to the response to part (a)



Filed: 2025-04-11
EB-2025-0058
Exhibit EGI-EMG-13

Page 1 of 1

ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed Agreement, para. 3

Questions:

(a) Please provide Enbridge’s understanding of paragraph 3 of the proposed franchise agreement.

(b) If the province were to amend s. 9 of O. Reg. 548/06 to remove any potential prohibition on
municipalities charging fees to gas distributors for use of a municipal highway during the term
of the proposed franchise agreement, would the City of Guelph be able to charge fees for
Enbridge to locate works on a municipal highway despite s. 3 of the proposed agreement?

Response:

(a) Please refer to the response submitted September 30, 2024 to this exact same question in
proceeding EB-2024-0134 at Exhibit EGI-ED-5(a).

(b) Given the issue raised, Enbridge Gas assumes that the reference being made is to O. Reg.
584/06 of the Municipal Act and not to O. Reg. 548/06 of the Planning Act.

Please refer to the response submitted September 30, 2024 to this exact same question in
proceeding EB-2024-0134 at Exhibit EGI-ED-5(b).

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the
OEB found Enbridge Gas’ response to this question was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed
to raise issues specific to the municipality that could justify a deviation from the standard terms
of the Model Franchise Agreement and was based on speculation of a legislative change that
were not reflective of the current circumstances of the application.

Procedural Order No. 1 states that this current proceeding will address whether there are
compelling reasons to deviate from the terms and conditions of the Model Franchise Agreement
in the City of Guelph and that broad issues that may have implications for communities and
natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be
within the scope of this proceeding. This question concerning current legislation governing
municipal fees and charges is not germane to this proceeding. Enbridge Gas again declines to
answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed Agreement, para. 3

Questions:

(a) Please confirm that municipalities are allowed to charge for use of municipal highways for the
pipes involved in district energy (e.g. distributed geothermal). If the team responding to this
interrogatory is unsure, we ask that they confer with staff involved with the Enbridge Sustain
program.

(b) Please confirm that some municipalities do charge for this.

Response:

Please refer to the response submitted September 30, 2024 to this exact same question in proceeding
EB-2024-0134 at Exhibit EGI-ED-6.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the OEB
found Enbridge Gas not responding to these questions was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed to
raise issues specific to the municipality that could justify a deviation from the standard terms of the
Model Franchise Agreement.

In Procedural Order No. 1 in this current proceeding, the OEB states:

Both the City of Guelph and eMERGE Guelph are reminded that this is not a generic hearing. The scope of
this proceeding will be focused on the OEB’s consideration of Enbridge Gas’s request for a new certificate for
the City of Guelph, and Enbridge Gas’s request for the renewal of its franchise agreement with the City based
on the terms and conditions of the Model Franchise Agreement. This proceeding will consider the views of the
City and local residents as to whether there are compelling reasons to deviate from the terms and conditions of
the Model Franchise Agreement in this City. Broad issues that may have implications for communities and
natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be within the
scope of this proceeding.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
City of Guelph and the fact that these questions address “broad issues that may have implications
for communities and natural gas consumers across Ontario, which are not specific to the City of
Guelph”, Enbridge Gas again declines to answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed Agreement

Preamble:
For each of the questions below, please assume that the City is agreeable to the proposed term.

Questions:
(a) Would Enbridge agree to the following term for the City’s franchise agreement:

3.1 If O. Reg. 548/06 is amended to remove the prohibition on municipalities charging fees
to gas distributors for the use of property with respect to pipes or works that are or will be
located on a municipal highway, the Corporation may charge fees for the use of highways
and may apply to the Ontario Energy Board (or an alternative body if so required by law) to
set those fees.

(b) Would Enbridge agree to the following term for the City’s franchise agreement:

3.1 If O. Reg. 548/06 is amended to remove the prohibition on municipalities charging fees
to gas distributors for the use of property with respect to pipes or works that are or will be
located on a municipal highway, the Gas Company shall pay any such fees duly enacted by
the Corporation but may terminate its agreement accordingly.

(c) If Enbridge would not agree to either of the above terms, would it agree to alternative terms that
would avoid the possibility that the City would be unable to charge fees for use of the highways
due to the franchise agreement even if O. Reg. 548/06 was amended? If Enbridge believes that
no such term would be warranted, please explain why.

Response:

Given the reference provided, Enbridge Gas assumes that the reference being made is to O. Reg.
584/06 of the Municipal Act and not to O. Reg. 548/06 of the Planning Act.

Please refer to the response submitted September 30, 2024 to this exact same question in proceeding
EB-2024-0134 at Exhibit EGI-ED-7.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the OEB
found Enbridge Gas not responding to these questions was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed to
raise issues specific to the municipality that could justify a deviation from the standard terms of the
Model Franchise Agreement and was based on speculation of a legislative change that were not
reflective of the current circumstances of the application.
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Procedural Order No. 1 states that this current proceeding will address whether there are compelling
reasons to deviate from the terms and conditions of the Model Franchise Agreement in the City of
Guelph and that broad issues that may have implications for communities and natural gas
consumers across Ontario, which are not specific to the City of Guelph, will not be within the scope
of this proceeding. This question concerning current legislation governing municipal fees and
charges is not germane to this proceeding. Enbridge Gas again declines to answer these questions.

In any event, Enbridge Gas does not believe that it would be appropriate for the OEB to consider
changes to the model franchise agreement and other such issues in an ad hoc and narrow manner as
is being suggested by eMERGE Guelph as part of this application. If the OEB were to

consider generic issues in relation to the model franchise agreement, such consideration must
include an opportunity for other stakeholders to participate, including other municipalities, gas
ratepayers and gas distribution utilities at a minimum. Importantly, the OEB has not contemplated
convening any such generic hearing within its planned activities in its business plan.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed Agreement, para. 12

Questions:

(a) Please explain why the City of Guelph should pay 35% of the costs to relocate Enbridge
pipelines if they conflict with municipal works even though Enbridge pays no land-based fees to
use the land under highways?

(b) Please explain why taxpayers should pay 100% of the costs to relocate Enbridge pipelines if
they conflict with public works that are not municipal works even though Enbridge pays no
land-based fees to use the land under highways?

(c) Would Enbridge agree to a term that would make the payment terms set out in the paragraph 12
of the agreement apply to all public works, with the level of government constructing said
works paying the 35% contribution? Please explain.

(d) Would Enbridge agree to a term that would make the payment terms set out in paragraph 12 of
the agreement apply to all public works, with taxpayers not needing to pay any contribution?

Response:

Please refer to the response submitted September 30, 2024 to this exact same question in proceeding
EB-2024-0134 at Exhibit EGI-ED-8.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the OEB
found Enbridge Gas not responding to these questions was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed to
raise issues specific to the municipality that could justify a deviation from the standard terms of the
Model Franchise Agreement.

Procedural Order No. 1 states that this current proceeding will address whether there are compelling
reasons to deviate from the terms and conditions of the Model Franchise Agreement in the City of
Guelph and that broad issues that may have implications for communities and natural gas
consumers across Ontario, which are not specific to the City of Guelph, will not be within the scope
of this proceeding. This question concerning current legislation governing municipal fees and
charges is not germane to this proceeding. Enbridge Gas again declines to answer these questions.

Given that each of these questions relate to the model franchise agreement, please also refer to the
response at Exhibit EGI-EMG-15.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed Agreement, para. 3

Questions:

(a) Please confirm that the combustion of natural gas creates approximately one-third of Ontario’s
greenhouse gas emissions.

(b) Please confirm that upstream emissions add over 40% in additional emissions on top of the
combustion emissions for fossil methane gas based on the default value for the Clean Fuel
Standard.!

(c) Please confirm that a tonne of methane is estimated to have 84 times the warming power of
carbon dioxide over a 20-year period.>

! Clean Fuel Regulations, SOR/2022-140, Schedule 6, s. 8(d) (link, PDF p. 170); Exhibit L, p. 11 (link); EB-2020-0066, Exhibit JT1.7 (link, PDF
p. 398); The default carbon intensity is 68 gCO2e/MJ for natural gas, this number can be broken out further to 48 gCO2e/GJ for emissions from
end-use combustion, and 20 gCO2e/MJ related to upstream extraction, processing, transportation and distribution.

2 Environment and Climate Change Canada (link, Ex. K2.2, PDF p. 302).

Response:

Please refer to the response submitted September 30, 2024 to this exact same question in proceeding
EB-2024-0134 at Exhibit EGI-ED-9.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the OEB
found Enbridge Gas not responding to these questions was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed to
raise issues specific to the municipality that could justify a deviation from the standard terms of the
Model Franchise Agreement.

In Procedural Order No. 1 in this current proceeding, the OEB states:

Both the City of Guelph and eMERGE Guelph are reminded that this is not a generic hearing. The scope of
this proceeding will be focused on the OEB’s consideration of Enbridge Gas’s request for a new certificate for
the City of Guelph, and Enbridge Gas’s request for the renewal of its franchise agreement with the City based
on the terms and conditions of the Model Franchise Agreement. This proceeding will consider the views of the
City and local residents as to whether there are compelling reasons to deviate from the terms and conditions of
the Model Franchise Agreement in this City. Broad issues that may have implications for communities and
natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be within the
scope of this proceeding.
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Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
City of Guelph and the fact that these questions address “broad issues that may have implications
for communities and natural gas consumers across Ontario, which are not specific to the City of
Guelph”, Enbridge Gas again declines to answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  EGI Application, paras. 11-12

Questions:

(a) Please provide a table listing all municipal franchise agreements entered into since 2000 that
have any wording that differs from the Model Franchise Agreement. Please include a column
showing the difference in redline.

(b) Does Enbridge believe there would be some benefit to reviewing the Model Franchise
Agreement seeing as the generic hearing that set the terms for the current version of the Model
Agreement took place approximately 25 years ago?

Response:

Please refer to responses submitted on December 3, 2024 to these same questions in proceeding EB-
2024-0134 at Exhibit EGI-CR-10 (Updated).
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  EGI Application, para. 12

Questions:
(a) Does Enbridge take the position that any changes to the Model Franchise Agreement in the City

of Guelph will be binding on future franchise renewal agreements entered into with other
municipalities under the Municipal Franchises Act?

(b) If not, please explain the concerns raised in paragraph 12 of the Application.

(c) What does Enbridge believe is the correct forum to raise compelling reasons for deviation from
the Model Franchise Agreement if not as part of an application to the Board under the
Municipal Franchises Act?

Response:

Given that each of these questions relate to the Model Franchise Agreement, please see the response
at Exhibit EGI-EMG-15.
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ENBRIDGE GAS INC.

Response to Interrogatory from

eMERGE Guelph
Reference:  Proposed Agreement, para. 3
Preamble:
City of Toronto Staff Report, Impact of Bill 165 & Gas Utility Use of Public Property in Toronto,
May 13, 2024
Questions:

(a) Please confirm if Enbridge agrees or disagrees with the following statements from the above-
referenced City of Toronto report. Please explain the response:

(1)

(ii)

(iii)

(iv)

(v)

(vi)

“Municipalities outside Ontario can and do charge gas utilities for use of the right of way
(including Edmonton, Calgary and Regina) generating revenue between $24 and $97 per
capita annually.” (p. 2)

“Were the Province to amend its regulation and City Council decided to apply a land-
based charge to Enbridge’s use of the right of way, it could generate between $73
million and $293 million in total annual revenue based on the range of currently
observed charges elsewhere.” (p. 2)

“Applying a land-based charge could align with the need to transition away from fossil
fuels and move toward lower carbon energy like electricity from Ontario’s relatively
clean grid and local renewable generation.” (p. 3)

“Space in the right of way is limited, both above ground and below ground as this space
is used to convey services like water, telecommunications, electricity, natural gas and for
transit infrastructure. A key difference between the use of the right of way for natural
gas and all other uses is that natural gas is a fossil fuel that causes climate change.” (p. 8)
“If widespread adoption of electric heating occurs in buildings sector and a number of
customers disconnect from the natural gas grid, there could be an increase in the number
of abandoned pipelines within Toronto.” (p. 9)

“...cities in provinces outside Ontario are charging gas utilities for use of the right of
way and gaining significant revenue by doing so.” (p. 10)

Response:

Please refer to the response submitted September 30, 2024 to this exact same question in proceeding
EB-2024-0134 at Exhibit EGI-ED-1.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the OEB
found Enbridge Gas not responding to these questions was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed to
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raise issues specific to the municipality that could justify a deviation from the standard terms of the
Model Franchise Agreement.

In Procedural Order No. 1 in this current proceeding, the OEB states:

Both the City of Guelph and eMERGE Guelph are reminded that this is not a generic hearing. The scope of
this proceeding will be focused on the OEB’s consideration of Enbridge Gas’s request for a new certificate for
the City of Guelph, and Enbridge Gas’s request for the renewal of its franchise agreement with the City based
on the terms and conditions of the Model Franchise Agreement. This proceeding will consider the views of the
City and local residents as to whether there are compelling reasons to deviate from the terms and conditions of
the Model Franchise Agreement in this City. Broad issues that may have implications for communities and
natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be within the
scope of this proceeding.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
City of Guelph and the fact that these questions address “broad issues that may have implications
for communities and natural gas consumers across Ontario, which are not specific to the City of
Guelph”, Enbridge Gas again declines to answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  Proposed Agreement, para. 3

Questions:

(a) Please confirm that the City of Toronto passed a motion to “request the Minister of Municipal
Affairs and Housing to amend Ontario Regulation 595/06, FEES AND CHARGES, to allow the
City to charge gas utilities for their use of public lands as Edmonton, Calgary, Regina and
Winnipeg do, in order to fund infrastructure resilience against the impacts of climate change.” If
not, please explain why not.>

(b) Please confirm that the City of Ottawa has made a similar request.*

(c) Please confirm that there is an equivalent regulation under the Municipal Act regarding fees for
use of public land.’

(d) Is Enbridge aware of any other similar requests being made?

(e) Does Enbridge oppose the request by the City of Toronto?

(f) Does Enbridge have any information to suggest whether or not the City of Toronto’s request
will be granted? If yes, please file that information.

3 https://secure.toronto.ca/council/agenda-item.do?item=2024.1E14.9
* https://documents.ottawa.ca/sites/documents/files/jimwatsonletter_toddsmith_en.pdf
° https://www.ontario.ca/laws/regulation/060584, 5.9

Response:

Please refer to the response submitted September 30, 2024 to this exact same question in proceeding
EB-2024-0134 at Exhibit EGI-ED-2.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the OEB
found Enbridge Gas not responding to these questions was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed to
raise issues specific to the municipality that could justify a deviation from the standard terms of the
Model Franchise Agreement.

In Procedural Order No. 1 in this current proceeding, the OEB states:

Both the City of Guelph and eMERGE Guelph are reminded that this is not a generic hearing. The scope of
this proceeding will be focused on the OEB’s consideration of Enbridge Gas’s request for a new certificate for
the City of Guelph, and Enbridge Gas’s request for the renewal of its franchise agreement with the City based
on the terms and conditions of the Model Franchise Agreement. This proceeding will consider the views of the
City and local residents as to whether there are compelling reasons to deviate from the terms and conditions of
the Model Franchise Agreement in this City. Broad issues that may have implications for communities and
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natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be within the
scope of this proceeding.

Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
City of Guelph and the fact that these questions address “broad issues that may have implications
for communities and natural gas consumers across Ontario, which are not specific to the City of
Guelph”, Enbridge Gas again declines to answer these questions.
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ENBRIDGE GAS INC.

Response to Interrogatory from
eMERGE Guelph

Reference:  EGI Application

Preamble:
City of Toronto Staff Report, Impact of Bill 165 & Gas Utility Use of Public Property in Toronto,
May 13, 2024

Questions:

(a) Please review the factual statements regarding fees for use of public property for gas
infrastructure on pages 2 to 3 and 8 to 12 of the above-reference City of Toronto report and
advise if Enbridge disagrees with any such statements. If yes, please provide a table with an
excerpt of the statement and an explanation of why Enbridge disagrees.

(b) Does Enbridge believe that the City of Toronto is a trustworthy source of information on fees
for use of municipal highways?

(c) Does Enbridge believe that the City of Toronto is an authoritative source of information on fees
for use of municipal highways?

Response:

Please refer to the response submitted September 30, 2024 to this exact same question in proceeding
EB-2024-0134 at Exhibit EGI-ED-3.

In its Procedural Order No. 4 dated November 19, 2024 in the EB-2024-0134 proceeding, the OEB
found Enbridge Gas not responding to these questions was appropriate in the light of the limited
scope of the EB-2024-0134 proceeding. The OEB was of the view that this interrogatory failed to
raise issues specific to the municipality that could justify a deviation from the standard terms of the
Model Franchise Agreement.

In Procedural Order No. 1, the OEB states:

Both the City of Guelph and eMERGE Guelph are reminded that this is not a generic hearing. The scope of
this proceeding will be focused on the OEB’s consideration of Enbridge Gas’s request for a new certificate for
the City of Guelph, and Enbridge Gas’s request for the renewal of its franchise agreement with the City based
on the terms and conditions of the Model Franchise Agreement. This proceeding will consider the views of the
City and local residents as to whether there are compelling reasons to deviate from the terms and conditions of
the Model Franchise Agreement in this City. Broad issues that may have implications for communities and
natural gas consumers across Ontario, which are not specific to the City of Guelph, will not be within the
scope of this proceeding.
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Given the narrow scope of this proceeding, to address the renewal of a franchise agreement with the
City of Guelph and the fact that these questions address “broad issues that may have implications
for communities and natural gas consumers across Ontario, which are not specific to the City of
Guelph”, Enbridge Gas again declines to answer these questions.
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