ONTARIO ENERGY BOARD

IN THE MATTER OF the Ontario Energy Board Act, 1998, S.0. 1998, c.15, Sched. B (the
“Act”)

AND IN THE MATTER OF section 99 (1) of the Act

AND IN THE MATTER OF an Application by Hydro One Networks Inc. for authority to
expropriate land for the purpose of operating a 115 kilovolt transmission lines in Port Colborne,
Ontario (EB-2024-0142).

NOTICE OF CONSTITUTIONAL QUESTION

ONTARIO ENERGY BOARD FILE NO. EB-2024-0142

The landowners, Nyon Oil Inc. and 1170367 Ontario Inc. (collectively, “Nyon”) intend to

question the constitutional applicability of s. 44 of the Electricity Act, 1998, S.0. 1998, c. 15

Sch. A (the “Electricity Act”) and s. 45 of its predecessor legislation, The Power Commission
Act, R.S.0. 1950, c. 281 (the “Power Commission Act”)! insofar as they conflict with the
expropriation of certain lands and fixtures completed by the federal government in the 1960s
pursuant to the Expropriation Act, R.S.C. 1952, c. 106 (the “Expropriation Act”),? and the St.

Lawrence Seaway Authority Act, R.S.C. 1952, c. 242 (the “SLSAA”).’

Hydro One Networks Inc. (“HONI”) asserts that its predecessors continued to own the
hydroelectric infrastructure and transmission lines that were on the subject lands,

notwithstanding the federal expropriation.

Nyon disagrees and asserts that the St. Lawrence Seaway Authority (the “Seaway”) expropriated

the lands and fixtures thereon pursuant to federal legislation, which contained no exception for

I Attached hereto as Exhibit A.
2 Attached hereto as Exhibit B.
3 Attached hereto as Exhibit C.
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the fixtures previously owned by HONI’s predecessor. The federal legislation is paramount to
the provincial legislation and the entirety of the lands and fixtures transferred to the Seaway

upon their expropriation.

The question is to be argued before the Ontario Energy Board, at a time and place to be

scheduled by the Ontario Energy Board.

The following are the material facts giving rise to the constitutional question:

1. HONI operates hydroelectric fixtures and infrastructure on lands owned by Nyon, and

has done so since approximately 1929.

2. In 1965 and 1968, Transport Canada, in the name of the Seaway, expropriated the subject
lands, together with the hydroelectric fixtures and infrastructure thereon, pursuant to s. 18 of the

SLSAA and the applicable provisions of the Expropriation Act.

3. The purpose of the Seaway is set out at s. 10 of the SLSAA:

10. The Authority [Seaway] is incorporated for the purposes of:

(a) acquiring lands for and constructing, maintaining and operating
all such works as may be necessary to provide and maintain, either
wholly in Canada or in conjunction with works undertaken by an
appropriate authority in the United States, a deep waterway
between the Port of Montreal and Lake Erie, and

(b) constructing, maintaining and operating all such works in
connection with such a deep waterway as the Governor in Council
may deem necessary to fulfil any obligation undertaken or to be
undertaken by Canada pursuant to any present or future agreement.



4. All lands, fixtures, and property expropriated pursuant to the SLSAA vested in the

federal government pursuant to s. 3(4) of the SLSAA.

5. After expropriation the Seaway and HONI’s predecessor, Ontario Hydro (earlier known
as the Hydro-Electric Power Commission of Ontario), entered into licences permitting the
Ontario Hydro to operate the hydroelectric fixtures and transmission lines, but never transferred

the fixtures and transmission lines back to Ontario Hydro.

6. Pursuant to two agreements of purchase and sale between Canada Lands and The
Corporation of the City of Port Colborne (“Port Colborne”), dated May 10, 2005 and December

12, 2005, the subject property was transferred from Canada Lands to Port Colborne.

7. Port Colborne transferred the subject property to Nyon on May 1, 2015, pursuant to an

agreement of purchase and sale dated January 30, 2006.

The following is the legal basis for the constitutional question:
8. Nyon states that it is the owner of the hydroelectric infrastructure and transmission lines

on its property that were situated there at the time of expropriation by the Seaway.

0. The infrastructure and transmission lines were expropriated by the Seaway pursuant to s.

18 of the SLSA and the federal Expropriation Act.

10. The Seaway and HONI entered into two licences to allow HONI to continue to operate
the infrastructure and transmission lines, but they were never transferred back to HONI by the

federal government.



11.  HONI states that, notwithstanding the federal expropriation, it continued to own the
infrastructure and transmission lines by virtue of the provincial predecessor to the Electricity Act

in force at the time of the federal expropriation (The Power Commission Act).

12. Section 44 of the Electricity Act states:

44 Despite any other Act, if property of a transmitter or distributor has
been affixed to realty, the property remains subject to the rights of the
transmitter or distributor as fully as it was before being so affixed and
does not become part of the realty unless otherwise agreed by the
transmitter or distributor in writing.

13. Section 45 of The Power Commission Act, which was the provincial predecessor to the

Electricity Act in force at the time of the expropriation states:

45. Notwithstanding this Act or any other general or special Act, where
works of the Commission have been affixed to realty they remain subject
to the rights of the Commission as fully as they were before being so
affixed and do not become part of the realty unless otherwise agreed by
the Commission in writing.

14.  Expropriation is the taking of land and fixtures thereon. The Expropriation Act describes

land at s. 2(d) as follows:

(d) "land" includes all granted or ungranted, wild or cleared, public or
private lands, and all real property, messuages, lands, tenements and
hereditaments of any tenure, and all real rights, easements, servitudes
and damages, and all other things done in pursuance of this Act, for which
compensation is to be paid by Her Majesty under this Act; [Emphasis
added].

15. Section 3(b) of the Expropriation Act states:



3. The Minister may by himself, his engineers, superintendents, agents,
workmen and servants

(b) enter upon and take possession of any land, real property, streams,
waters and watercourses, the appropriation of which is, in his judgment,
necessary for the use, construction, maintenance or repair of the public
work, or for obtaining better access thereto;

16. There is no provision in either the SLSAA or the Expropriation Act that provides

exception for s. 45 of The Power Commission Act, or otherwise permitting for conflict with

provincial legislation.

17. Nyon states that to the extent that the SLSAA and Expropriation Act conflict with the
Electricity Act and/or The Power Commission Act, the federal legislation is paramount to the
conflicting provisions of the provincial legislation and the provincial legislation is inoperative to

the extent of the inconsistency.

18. The Electricity Act and The Power Commission Act conflict with the SLSA and the
Expropriation Act, in that the provincial legislation would have excused certain property from
federal expropriation. That was not the intent or purpose of the SLSA or the Expropriation Act. It
is clear from a plain reading of those federal statutes that both intended for a complete taking of
all lands and fixtures for the purpose of constructing and maintaining a deep waterway and
operating all such works in connection with such deep waterway between the Port of Montreal

and Lake Erie.*

4 See the St. Lawrence Seaway Authority Act, R.S.C. 1952, c. 242, ss. 10(a) and (b)



19.  Accordingly, the OEB should decline to apply the conflicting provisions of the Electricity
Act and its predecessor legislation, The Power Commission Act, if such a request is so made by

HONI.

20.  The conclusion is the land and fixtures thereon were expropriated by the federal
government in 1965 and 1968, and then transferred by Canada Lands to Port Colborne and from
Port Colborne to Nyon. Nyon is the current owner of the hydroelectric infrastructure and

transmission lines that were on the subject property at the time of the federal expropriation.
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APPENDIX B



CHAPTER 106.
An Act respecting the Expropriation of Lands.

SHORT TITLE.

1. This Act may be cited as the Expropriation Act. Short title.
R.S, c. 64, s. 1.

INTERPRETATION.

2. In this Act, Definitions.
(a) “conveyance” includes a “surrender” to the “Conyey-
Crown; and any conveyance to Her Majesty, or to the **°*
Minister, or to any officer of the department, in trust
for or to the use of Her Majesty, shall be held to be a
surrender;

(b) “department” means the department of the Gov- «pepart.
ernment of Canada charged with the construction and ment.”
maintenance of public work;

(¢) “Exchequer Court” or “the Court” means the “Exchequer

Exchequer Court of Canada; Sgure o

(d) “land” includes all granted or ungranted, wild or «r.ana
cleared, public or private lands, and all real property,
messuages, lands, tenements and hereditaments of any
tenure, and all real rights, easements, servitudes and
damages, and all other things done in pursuance of this
Act, for which compensation is to be paid by Her
Majesty under this Act;

(e) “lease” includes any agreement for a lease; “Lease.”

(f) “Minister” means the head of the department “Minister”
charged with the construction and maintenance of the
public work;

(g9) “public work” or “public works” means and in- “Public
cludes the dams, hydraulic works, hydraulic privileges, "orks-”
harbours, wharfs, piers, docks and works for improv-
ing the navigation of any water, the lighthouses and
beacons, the slides, dams, piers, booms and other works
for facilitating the transmission of timber, the roads

2783 and
R.S., 1952.
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Chap. 106. Ezpropriation.

and bridges, the public buildings, the telegraph lines,
Government railways, canals, locks, dry-docks, forti-
fications and other works of defence, and all other
property, which now belong to Canada, and also the
works and properties acquired, constructed, extended,
enlarged, repaired or improved at the expense of Can-
ada, or for the acquisition, construction, repairing, ex-
tending, enlarging or improving of which any public
moneys are voted and appropriated by Parliament, and
every work required for any such purpose, but not any
wolrk for which the money is appropriated as a subsidy
only;

(h) “registrar of deeds” or “registrar” includes the
registrar of land titles, or other officer with whom the
title to the land is registered;

(i) “registry of deeds” or other words descriptive of the
office of the registrar of deeds, includes the land titles
office, or other office in which the title to the land is
registered;

(j) “superintendent” means the superintendent of the
public work of which he has, under the Minister, the
charge and direction. R.S., c. 64, s. 2.

POWER TO TAKE LAND, ETC.

3. The Minister may by himself, his engineers, superin-

tendents, agents, workmen and servants,

(a) enter into and upon any land to whomsoever belong-
ing, and survey and take levels of the same, and make
such borings, or sink such trial pits as he deems neces-
sary for any purpose relative to the public work;

(b) enter upon and take possession of any land, real
property, streams, waters and watercourses, the appro-
priation of which is, in his judgment, necessary for
the use, construction, maintenance or repair of the
public work, or for obtaining better access thereto;

(c) enter with workmen, ecarts, carriages and horses
upon any land, and deposit thereon soil, earth, gravel,
trees, bushes, logs, poles, brushwood or other material
found on the land required for the public work, or for
the purpose of digging up, quarrying and carrying
away earth, stones, gravel or other material, and cut-
ting down and carrying away trees, bushes, logs, poles
and brushwood therefrom, for the making, construct-
ing, maintaining or repairing the public work;

(d) make and use all such temporary roads to and from
such timber, stones, clay, gravel, sand or gravel pits

2784 as
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Ezxpropriation. Chap. 106. 3

as are required by him for the convenient passing to
and from the works during their construction and
repair;

(e) enter upon any land for the purpose of making Drains.
proper drains to carry off the water from the public
work, or for keeping such drains in repair;

(f) alter the course of any river, canal, brook, stream or Changing
watercourse, and divert or alter as well temporanly as Soureeof .
perma,nently, the course of any rivers, streams, rail-
ways, roads, streets or ways, or raise or sink the level
of the same, in order to carry them over or under, on
the level of, or by the side of the public work, as he
thinks proper; but before discontinuing or altering any
railway or public road or any portion thereof, he shall
substitute another convenient railway or road in lieu
thereof; and in such case the owner of such railway or
road shall take over the substituted railway or road
in mitigation of damages, if any, claimable by him
under this Act, and the land theretofore used for any
railway or road, or the part of a railway or road so dis-
continued, may be transferred by the Minister to, and
shall thereafter become the property of, the owner of
the land of which it originally formed part; and

(¢9) divert or alter the position of any water-pipe, gas- Alteration
pipe, sewer, drain, or any telegraph, telephone or S,p‘é’é‘, ete.
electric 11ght wire or pole. R.S, c. 64, s. 3.

4. Whenever it is necessary, in the building, maintain- Removal
ing or repairing of the public work, to take down or remove mentof
any wall or fence of any owner or occupier of land or feces.ctc.
premises adjoining the public work, or to construct any any public
back ditches or drains for carrying off water, such wall or "o
fence shall be replaced as soon as the necessity which caused
its taking down or removal has ceased; and after the same
has been so replaced, or when such drain or back ditch is
completed, the owner or occupier of such land or premises
shall maintain such walls or fences, drains or back ditches,
to the same extent as such owner or occupier might be by
law required to do, if such walls or fences had never been
so taken down or removed, or such drains or back ditches
had always existed. R.S, c. 64, s. 4.

5. (1) Whenever any gravel, stone, earth, sand or water Power to
is taken as aforesaid, at a distance from the pubhc work, the sidings, ete.,
Minister may lay down the necessary sidings, Water-plpes to land from
or conduits, or tracks over or through any land intervening materials
between the pubhc work and the land on which such aretaken.
material or water is found, whatever the distance is; and all

2785 the
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the provisions of this Act, except such as relate to the filing
of plans and descriptions, shall apply and may be used and
exercised to obtain the right of way from the public work
to the land on which such materials are situate; and such
right may be acquired for a term of years, or permanently,
as the Minister thinks proper.

(2) The powers in this section contained may, at all
times, be exercised and used in all respects, after the public
work is constructed, for the purpose of repairing and main-
taining the same. R.S,, c. 64, s. 5.

6. Whenever for the purpose of procuring sufficient lands
for railway stations or gravel pits, or for constructing,
maintaining and using the public work, any land may be
taken. under the provisions of this Aect, and by purchasing
the whole of any lot or parcel of land, of which any part
may be taken under the said provisions, the Minister can
obtain the same at a more reasonable price, or to greater
advantage than by purchasing such part only as aforesaid,
he may purchase, hold, use or enjoy the whole of such lot or
parcel, and also the right of way thereto, if the same is
separated from the public work, and may sell and convey
the same, or any part thereof, from time to time, as he
deems expedient; but the compulsory provisions of this Act
shall not apply to the taking of any portion of such lot or
parcel which is not, in the opinion of the Minister, neces-
sary for the purposes aforesaid. R.S., c. 64, s. 6.

7. (1) The Minister may employ any person duly
licensed or empowered to act as a surveyor for any province
of Canada or any engineer, to make any survey, or establish
any boundary and furnish the plans and descriptions of any
property acquired or to be acquired by Her Majesty for the
public work.

(2) The boundaries of such properties may be perman-
ently established by means of proper stone or iron monu-
ments planted by the engineer or surveyor so employed
by the Minister.

(8) Such surveys, boundaries, plans and descriptions
shall have the same effect to all intents and purposes as if
the operations pertaining thereto or connected therewith
had been performed and such boundaries had been estab-
lished and such monuments planted by a land surveyor
duly licensed and sworn in and for the province in which
the property is situate.

(4) Such boundaries shall be held to be the true and
unalterable boundaries of such property, if

2786 (a)
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Ezxpropriation. Chap. 106. 5

(a) they are so established, and such monuments of iron
or stone so planted, after due notice of the intention to
establish and plant the same has been given in writing
to the proprietors of the land thereby affected,

(b) a procés-verbal or written description of such bound-
aries is approved and signed in the presence of two
witnesses by such engineer or surveyor on behalf of
the Minister and by the other person concerned, or in
case of the refusal of any proprietor to approve or to
sign such proces-verbal or description, such refusal is
recorded in such procés-verbal or description, and

(¢) such boundary marks or monuments are planted in
the presence of at least one witness who shall sign the
said procés-verbal or description.

(5) It shall not be incumbent on the Minister or those Formalities
acting for him to have boundaries established with the for- § obhgatory
malities in this section mentioned, but the same may be
resorted to whenever the Minister deems necessary. R.S.,
c. 64, s 7.

8. (1) In any case where Her Majesty has contracted §orerncrin
with any person, whether corporation or individual, for the order
construction or execution of any public work, or where by paterialto
direction of the Governor in Council, or of the Minister orfremoved
within the scope of his powers, any officer, employee or publis work
agent of Her Majesty is charged with the construction or gyggjffmg
execution of any public work, if in the opinion of the Gov- explosives.
ernor in Council it be necessary or expedient that any
material, wherever situate, which is required to be exca-
vated or removed for the purposes of the work shall be
excavated or removed by blasting, or by the use of explo-
sives, the Governor in Council may authorize the work
to be performed in that manner, notwithstanding that the
blasting or explosions may cause damage to or may injur-
iously affect lands, buildings or property or the prosecu-
tion of any industry or work situate in the vicinity of the
works or which may be thereby affected.

(2) Any such contractor, officer, employee or agent when Due care
so authorized by Order in Council may proceed with the 2neautions
blasting and use of explosives as by the Order in Couneil te be used
authorized, using due care and such precautions and pru-
dent means as the circumstances of the case permit in order
to avoid any unnecessary damage; and in any such case
the owner or any person interested in the lands, buildings
or other property which may be damaged or injuriously
affected by the blasting or the explosions, and whether
such damages or injurious affection be necessarily caused
thereby or by negligence on the part of the contractor, his

2787 officers
R.S., 1952.
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officers or servants, or any officer, employee or servant of
Her Majesty in the operation of blasting or in the use of
explosives, shall be entitled to receive compensation there-
for from Her Majesty.

(3) Where the construction or execution of the public
work is contracted for, then, unless the contract otherwise
provides, the ‘amount of compensation payable by Her
Majesty shall be chargeable to the contractor; and, if not
paid by him forthwith upon demand, may be recovered from
him by Her Majesty as money paid to the contractor’s use,
or may be deducted from any moneys in the hands of Her
Majesty belonging or in anywise payable to the contractor.

(4) The provisions of this section have effect and
apply notwithstanding any action, suit or proceeding now

withstanding pending or hereafter to be mstxtuted in which it is sought

pending
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future
proceedings,
or judg-
ment,
injunction
or
restraining
order.

Proceedings,
for taking
possession
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Deposit of
plans and
description.

to enjoin or restrain the contractor, his servants or agents
or any officer, servant or agent of Her Majesty from pro-
ceeding with the work by means of blasting or the use of
explosives or from blastmg or using explosives in a manner
to cause any damage or 1nJury and notwithstanding any
judgment, injunction or restraining order that may have
been heretofore pronounced, entered or granted by any
court enjoining or restraining the contractor, his servants
or agents, or any officer, servant or agent of Her Majesty
from blasting or using exploswes or from so doing in a
manner to cause any damage or injury or otherwise from
doing anything that has been authorized by the Gover-
nor in Council pursuant to this section, or that may be
necessary to be done for carrying into effect or executing
any power or authority hereunder conferred. R.S., c. 64,
s. 8.

EXPROPRIATION.

9. (1) Land taken for the use of Her Majesty shall be
laid off by metes and bounds; and when no proper deed or
conveyance thereof to Her Majesty is made and executed
by the person having the power to make such deed or con-
veyance, or when a person interested in such land is incap-
able of making such deed or conveyance, or when, for any
other reason, the Minister deems it advisable so to do, a
plan and description of such land signed by the Minister,
the deputy of the Minister or the secretary of the depart-
ment, or by the superintendent of the public work, or by
an engineer of the department, or by a land surveyor duly
licensed and sworn in and for the provinee in which the
land is situate, shall be deposited of record in the office of
the registrar of deeds for the county or registration divi-

2788 sion
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Ezxpropriation. Chap. 106. 7

sion in which the land is situate, and such land, by such
deposit, shall thereupon become and remain vested in Her
Majesty.

(2) When any land taken is required for a limited time 1£ 2 limited
only, or only a limited estate or interest therein is required, is required.
the plan and description so deposited may indicate, by
appropriate words written or printed thereon, that the land
is taken for such limited time only, or that only such
limited estate or interest therein is taken, and by the deposit
in such case, the right of possession for such limited time,
or such limited estate or interest, shall become and be
vested in Her Maj esty.

(3) All the provisions of this Act, so far as they are Al pro-
applicable, apply to the acquisition for public works of Visions of
such right of possession and such limited estate or interest. apply-
RS, c. 64, 5. 9.

10. In case of any omission, mis-statement or erroneous Corrections.
description in such plan or description, a corrected plan
and description may be deposited with like effect. R.S.,
¢. 64, s. 10.

11. A plan and description of any land at any time in Plan of land
the occupation or possession of Her Majesty, and used for ;,%ssessmn
the purposes of any public work, may be deposited at any gf H-M.may
time in like manner and with hke effect as herein pro- deposxted at
vided, saving always the lawful claims to compensation of 2°¥ time-
any person interested therein. R.S. ec. 64, s. 11.

12. In all cases, when any such plan and description, Deposit
purporting to be signed by the deputy of the Minister, or hed
by the secretary of the department, or by the superin- ggg‘;g;;;g'er
tendent of the public work, or by an engineer of the depart-
ment, or by a land surveyor duly licensed as aforesaid, is
deposited of record as aforesaid, the same shall be deemed
and taken to have been deposited by the direction and
authority of the Minister, and as indicating that in his judg-
ment the land therein described is necessary for the pur-
poses of the public work; and the said plan and description
shall not be called in question except by the Minister, or
by some person acting for him or for the Crown. R.S,

c. 64, s. 12.

13. A copy of any such plan and description, certified Certi{ioeg
by the registrar of deeds, to be a true copy thereof, shall, evidence.
without proof of the official character or handwriting of
such registrar, be deemed and taken as prima facie evi-
dence of the original, and of the depositing thereof. R.S,

c. 64, s. 13.
2789 14.
R.S., 1952.
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14. A copy of any such plan and description, certified
by the registrar of deeds, as mentioned in section 13, is
prima facie evidence of the original and of the depositing
thereof, although such registrar at the time the same is so
offered in evidence, is dead, or has resigned or has been
removed from office. R.S., c. 64, s. 14.

15. When the land taken is Crown land, under the
control of the government of the province in which such
land is situate, a plan of such land shall also be deposited in
the Crown land department of the province. R.S., c. 64,
s. 15,

AGREEMENTS AND CONVEYANCES.

16. Any tenant in tail or for life, grevé de substitution,
seigneur, guardian, tutor, curator, executor, administrator,
master or person, not only for and on behalf of himself, his
heirs, successors and assigns, but also for and on behalf of
those whom he represents, whether infants, issue unborn,
lunatics, idiots, married women, or other persons, seized,
possessed or interested in any land or other property, may
contract and agree with the Minister for the sale of the
whole or any part thereof, and may convey the same to
the Crown; and may also contract and agree with the Min
ister as to the amount of compensation to be paid for any
such land or property, or for damages occasioned thereto,
by the construction of any public work, and give acquit-
tance therefor. R.S., c. 64, s. 16.

17. In any case in which there is no guardian or other
person to represent any person under any disability, the
Court may, after due notice to the persons interested,
appoint a guardian or person to represent for the purposes
hereof such person so under such disability, with authority
to give such acquittance. R.S., c. 64, s. 17.

18. The Court in making any order mentioned in sections
16 and 17 shall give such directions as to the disposal,
application or investment of such compensation money as it
deems necessary to secure the interests of all persons inter-
ested therein. R.S,, c. 64, s. 18.

19. Any contract or agreement made hereunder and
any conveyance or other instrument made or given in pur-
suance of such contract or agreement are good and valid to
all intents and purposes whatsoever. R.S., ¢. 64, s. 19.

2790 20.
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20. Every such contract or agreement made before the Effect of
deposit of plans and description, and before the setting oniract
out and ascertaining of the land required for the public deposit of
work, shall be binding at the price agreed upon for the P
same land, if it is afterwards so set out and ascertained
within one year from the date of the contract or agree-
ment, and although such land has, in the meantime, become
the property of a third person. R.S., c. 64, s. 20.

21. No surrender, conveyance, agreement or award Registration
under this Act shall require registration or enrolment to pegy ="
preserve the rights of Her Majesty under it, but the same
may be registered in the registry of deeds for the place
where the land lies, if the Minister deems advisable. R.S,,

c. 64, s. 21.

WARRANT FOR POSSESSION.

22. (1) When any resistance or opposition is made by Warrant for
any person to the Minister, or any person acting for him, por%ee o
entering upon and taking possession of any lands, a judge of and
the Court, or any judge of any superior court may, on proof ***ctd:
of the execution of a conveyance of such lands to Her
Majesty, or agreement therefor, or of the depositing in the
office of the registrar of deeds of a plan and desecription
thereof as aforesaid, and after notice to show cause given
in such manner as he prescribes, issue his warrant to the
sheriff of the district or county within which such lands
are situate directing him to put down such resistance or
opposition, and to put the Minister, or some person acting
for him, in possession thereof.

(2) The sheriff shall take with him sufficient assistance Return to be
for such purpose, and shall put down such resistance and 'ﬁ;;‘;;;uﬂ;e
opposition, and shall put the Minister, or such person act- Court.
ing for him, in possession thereof; and shall forthwith
make return to the Exchequer Court of such warrant, and
of the manner in which he executed the same. R.S,, c. 64,

s. 22.

COMPENSATION.

23. The compensation money agreed upon or adjudged Gompensa-
for any land or property acquired or taken for or injuri- to stand i
ously affected by the construction of any public work shall lieu of land.
stand in the stead of such land or property; and any claim
to or encumbrance upon such land or property shall, as
respects Her Majesty, be converted into a claim to such
compensation money or to a proportionate amount there-
of, and shall be void as respects any land or property so
acquired or taken, which shall, by the fact of the taking

2791 possession
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possession thereof, or the filing of the plan and descrip-
tion, as the case may be, become and be absolutely vested
in Her Majesty. R.S,, c. 64, s. 23.

24. (1) Whenever, from time to time, or at any time
before the compensation money has been actually paid, any
parcel of land taken for a public work, or any portion of any
such parcel, is found to be unnecessary for the purposes
of such public work, or if it is found that a more limited
estate or interest therein only is required, the Minister
may, by writing under his hand, declare that the land or
such portion thereof is not required and is abandoned by
the Crown, or that it is intended to retain only such limited
estate or interest as is mentioned in such writing,.

(2) Upon such writing being registered in the office of the
registrar of deeds for the county or registration division
in which the land is situate, such land declared to be
abandoned shall revest in the person from whom it was
taken or in those entitled to claim under him.

(3) In the event of a limited estate or interest therein
being retained by the Crown, the land shall so revest sub-
ject to the estate or interest so retained.

(4) The fact of such abandonment or revesting shall be
taken into account, in connection with all the other cir-
cumstances of the case, in estimating or assessing the
amount to be paid to any person claiming compensation
for the land taken. R.S., c. 64, s. 24.

25. Where the compensation money agreed for or
adjudged does not exceed one hundred dollars, it may, in
any province, be paid to the person who, under this Act, can
lawfully convey the land or property or agree for the com-
pensation to be made in the case, saving always the rights
of any other person to such compensation money as against
the person receiving the same. R.S., c¢. 64, s. 25.

26. Every person who has any estate or interest in any
land or property acquired or taken for, or injuriously
affected by the construction of any public work, or who
represents or is the husband of any such person, shall,
upon demand made therefor by or on behalf of the Minis-
ter, furnish to the Minister a true statement showing the
particulars of such estate and interest and of every charge,
lien or encumbrance to which the same is subject, and of
the claim made by such person in respect of such estate or
interest. R.S., c. 64, s. 26.

2792 27.
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27. In any case in which land or property is acquired fnfgrmation
or taken for, or injuriously affected by, the construction of G’;ner:lmey
any public work the Attorney General of Canada may showine
cause to be exhibited in the Court an information in which

shall be set forth.

(a) the date on which and the manner in which such Dateof

land or property was so acquired, taken or injuriously st "t
affected;

(b) the persons who, at such date, had any estate or Persons
interest in such land or property and the particulars terested:
of such estate or interest and of any charge, lien or
encumbrance to which the same was subject, so far as
the same can be ascertained;

(c) the sums of money which the Crown is ready to pay Amount of
to such persons respectively, in respect of any such "4
estate, interest, charge, lien or encumbrance; and

(d) any other facts material to the consideration and Other facts
determination of the questions involved in such pro-
ceedings. R.S., c. 64, s. 27.

28. (1) Such information shall be deemed and taken to Information
be the institution of a suit against the persons named beginningof
therein, and shall conclude with a claim for such a judgment '
or declaration as, in the opinion of the Attorney General,
the facts warrant.

(2) The information shall be served in like manner as Service.
other informations, and all proceedings in respect thereof
or subsequent thereto shall be regulated by and shall con-
form as nearly as may be to the procedure in other cases
instituted by information in the Court. R.S., c. 64, s. 28.

29. Any person who is mentioned in any such informa- Defences
tion, or who afterwards is made or becomes a party there- fereto-
to, 'may, by his answer, exception or defence, raise any
question of fact or law incident to the determination of his
rights to such compensation money or any part thereof, or
in respect of the sufficiency of such compensation money.

R.S, c. 64, s. 29.

30. Such proceedings, so far as the parties thereto Proceedings
are concerned, bar all claims to the compensation money :laf‘!;;‘go"r"
or any part thereof including any claim in respect of compensa-
dower, or of dower not yet open, as well as in respect of ti°® money:
all mortgages hypothecs or encumbrances upon the land
or property; and the Court shall make such order for the

distribution, payment or investment of the compensation
2793 money
R.S., 1952.
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money and for the securing of the rights of all persons in-
terested, as to right and justice, and according to the pro-
visions of this Act, and to law appertain. R.S., c. 64, s. 30.

31. Where the injury to any land or property alleged to
be injuriously affected by the construction of any public
work may be removed wholly or in part by any alteration in,
or addition to, any such public work, or by the construction
of any additional work, or by the abandonment of any
portion of the land taken from the claimant, or by the
grant to him of any land or easement, and the Crown,
by its pleadings, or on the trial, or before judgment, under-
takes to make such alteration or addition, or to construet
such additional work, or to abandon such portion of the
land taken, or to grant such land or easement, the dam-
ages shall be assessed in view of such undertaking, and the
Court shall declare that, in addition to any damages
awarded, the claimant is entitled to have such alteration
or addition made, or such additional work constructed, or
portion of land abandoned, or such grant made to him.
RS, c. 64, s. 31.

INTEREST.

32. (1) Interest at the rate of five per cent per annum
may be allowed on such compensation money from
the time when the land or property was acquired, taken or
injuriously affected to the date when judgment is given;
but no person to whom has been tendered a sum equal to or
greater than the amount to which the Court finds him
entitled shall be allowed any interest on such compensa-
tion money for any time subsequent to the date of such
tender.

(2) Where the Court is of opinion that the delay in the
final determination of any such matter is attributable in
whole or in part to any person entitled to such compensation
money or any part thereof, or that such person has not,
upon demand made therefor, furnished to the Minister
within a reasonable time a true statement of the particu-
lars of his claim required to be furnished as hereinbefore
provided, the Court may, for the whole or any portion of
the time for which he would otherwise be entitled to in-
terest, refuse to allow him interest, or it may allow the
same at such rate less than five per cent per annum as
to the Court appears just.

(3) This section does mot apply to any case where the
land was expropriated or injuriously affected prior to the
7th day of July, 1900. R.S., c. 64, s. 32.

2794 COSTS.
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COSTS.

33. The costs of and incident to any proceedings here- As to costs.
under shall be in the discretion of the Court, which may
direct that the whole or any part thereof shall be paid by
the Crown or by any party to such proceeding. R.S,,
c. 64, s. 33.

PAYMENT OF COMPENSATION OR COSTS.

34. The Minister of Finance may pay to any person, Payment of
out of any unappropriated moneys forming part of the §afeog®
Consolidated Revenue Fund of Canada, any sum to which, costs.
under the judgment of the Court, in virtue of the pro-
visions of this Act, he is entitled as compensation money

or costs. R.S, c. 64, s. 34.

LANDS VESTED IN HER MAJESTY.

35. (1) All lands, streams, watercourses and property Lands
acquired for any public work shall be vested in Her Majesty ;‘,ggt“ﬁ";‘}l
and, when not required for the public work, may be sold Her
or disposed of under the authority of the Governor in Meiest-

Council.

(2) All hydraulic powers created by the construction of Hydraulic
any public work, or the expenditure of public money there- Powers
on, shall be vested in Her Majesty, and any portion thereof
not required for the public work may be sold or leased
under the authority aforesaid.

(3) Any portion of the shore or bed of any public harbour Shores and
vested in Her Majesty, as represented by the Government begsof
of Canada, not required for public purposes, may, on the harbours
joint recommendation of the Ministers of Public Works Do bes!d
and of Transport, be sold or leased under the authority
aforesaid.

(4) No such sale or lease shall prejudice or affect any Ifrivt:te

right or privilege of any riparian owner. righta

(5) The proceeds of all such sales and leases shall be Proceedsof
accounted for as public money. R.S. c. 64, s. 35; 1936, s2leor lease.
c. 34, s. 4.

WORKS INTERFERING WITH NAVIGATION.

36. (1) Whenever in any Act of the Parliament of Interference
Canada authority is given by the appropriation of public navigation.
money or otherwise to construct any bridge, wharf or other
public work in any navigable water, such authority includes
authority to interfere with the navigation of such water in

2795 such
R.S., 1952,



14

Certain
works are
lawful
works.

Chap. 106. Expropriation.

such manner and to such extent as is approved by
the Governor in Council, subject always to any provisions
of any such Act for hmltmg such interference.

(2) Every bridge, wharf or other public work heretofore
constructed with the public money of Canada in or over
navigable water, is and shall be deemed to be a lawful
work or structure. R.S., c. 64, s. 36.

EDMOND CLOUTIER, C.M.G., O.A,, D.SP.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1952
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CHAPTER 242.

An Act to establish the St. Lawrence Seaway
Authority.

SHORT TITLE.

1. This Act may be cited as the St. Lawrence Seaway Short title.
Authority Act. 1951 (2nd Sess.), c. 24, s. 1.

INTERPRETATION.
2. In this Act, Definitions.

(a) “Authority” means The St. Lawrence Seaway “Authority.”
Authority established by this Act;

(b) “canal” means a canal, lock or navigable channel “Canal”
and all works and property appertaining or incident
to such canal, lock or channel;

(c) “deep waterway” means adequate provision for “Deep
navigation requiring a controlling channel depth of waterway.”
twenty-seven feet with a depth of thirty feet over lock
sills in general in accordance with paragraph (j) of the
preliminary article of the Agreement between Canada
and the United States providing for the Development
of Navigation and Power in the Great Lakes-St.
Lawrence Basin, dated the 19th day of March, 1941;

(d) “member” means a member of the Authority; “Member.”

(e) “Minister” means the Minister of Transport; “Minister.”

(f) “President” means the President of the Authority. “President.”
1951 (2nd Sess.), c. 24, s. 2.

CONSTITUTION OF AUTHORITY.

3. (1) There is hereby established a corporation called The st.
“The St. Lawrence Seaway Authority”, consisting of a ]é‘::;:;‘ce
President and two other members as provided in this Act. Authority.

(2) Except as provided in section 9, the Authority is An agent
for all purposes an agent of Her Majesty in right of Canada of H.M.
and its powers under this Act may be exercised only as an
agent of Her Majesty.

309 4901 (3)
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(3) The Authority may, on behalf of Her Majesty, enter
into contracts in the name of Her Majesty or in the name
of the Authority.

(4) Property acquired by the Authority is the property of
Her Majesty and title thereto may be vested in the name of
Her Majesty or in the name of the Authority. 1951 (2nd
Sess.), ¢. 24, 5. 3.

4. Actions, suits or other legal proceedings in respect
of any right or obligation acquired or incurred by the
Authority on behalf of Her Majesty, whether in its name or
in the name of Her Majesty, may be brought or taken by or
against the Authority in the name of the Authority in any
court that would have jurisdiction if the Authority were
not an agent of Her Majesty. 1951 (2nd Sess.), c. 24, s. 4.

Appointment 5. (1) The Governor in Council shall appoint the mem-

of members,
tenure of
office and
salaries.

Reappoint-
ment.

Appoint-
ment of
temporary
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Head office.

President to
be chief
executive.

Absence or

incapacity of

President.

In case of
vacancy.

bers of the Authority to hold office during good behaviour
for a term not exceeding ten years, who shall be paid such
salaries as may be fixed by the Governor in Council.

(2) A member, on the expiration of his term of office,
may be reappointed for a further term not exceeding ten
years.

(3) Where a member of the Authority is absent or
incapable for any reason of performing the duties of his
office or the office thereof is vacant, the Governor in Coun-
cil may appoint a temporary substitute member to hold the
office upon such terms and conditions as the Governor in
Council may preseribe. 1951 (2nd Sess.), c. 24, s. 5.

6. The head office of the Authority shall be at the City of
Ottawa or in such other place in Canada as the Governor
in Council may designate. 1951 (2nd Sess.), c. 24, s. 6.

CONDUCT OF BUSINESS OF AUTHORITY.

7. (1) The President is the chief executive officer of the
Authority, is charged with the general direction and control
of the business of the Authority, and shall have such other
powers as may be conferred on him by the by-laws.

(2) During incapacity or absence for any reason of the
President or a vacancy in the office of the President, one
of the other members designated by the Governor in Coun-
cil may exercise and perform all the powers and functions
of the President.

(8) The exercise of the powers of the Authority is not
impaired by reason of a vacancy in its membership. 1951
(2nd Sess.), ¢. 24, s. 7.

4902 8.
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8. The Authority with the approval of the Governor in By-laws.
Council may make by-laws not inconsistent with this Act
with respect to

(a) the management of the affairs of the Authority and

the conduct of its business, and

(b) the establishment of a pension fund for the officers

and employees of the Authority employed in a con-
tinuing capacity and for the members, and for their
dependents, and authorizing contributions to be made
to it out of the funds of the Authority. 1951 (2nd
Sess.), c. 24, s. 8.

9. The Authority may employ such officers and Officers and
employees for such purposes and on such terms and condi- ey
tions as may be determined by it and the officers and
employees so employed are not officers or servants of Her
Majesty. 1951 (2nd Sess.), c. 24, s. 9.

PURPOSES, CAPACITIES AND POWERS OF AUTHORITY.

10. The Authority is incorporated for the purposes of Purposes.

(a) acquiring lands for and constructing, maintaining
and operating all such works as may be necessary to
provide and maintain, either wholly in Canada or in
conjunction with works undertaken by an appropriate
authority in the United States, a deep waterway
between the Port of Montreal and Lake Erie, and

(b) constructing, maintaining and operating all such
works in connection with such a deep waterway as the
Governor in Council may deem necessary to fulfil any
obligation undertaken or to be undertaken by Canada
pursuant to any present or future agreement. 1951
(2nd Sess.), c. 24, s. 10.

11. Subject to this Act, the Authority, for the purposes Capacities
set out in section 10, has the capacities and powers of g acd powers.
natural person as if it were a corporation incorporated for
such purposes by Letters Patent under the Great Seal.

1951 (2nd Sess.), ¢. 24, s. 11.

12. The Authority, with the approval of the Governor power to
in Council, may lease to any person any lands, property or lex?:e lands,
water power held in the name of the Authonty or held in &r water
the name of Her Majesty under the control of the Auth- power.

ority. 1951 (2nd Sess.), ¢. 24, s. 12,

13. The Authority, with the approval of the Governor in Power to
Council, may, from time to time, borrow money from Her ‘;’:‘gg
Majesty or otherwise for the purposes for which it is

3093 4903 incorporated,
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Incorporated, but the aggregate of the amounts borrowed
under this Act and outstanding shall not at any time exceed
three hundred million dollars. 1951 (2nd Sess.), c. 24, s. 13.

Management 14, The Governor in Council may entrust to the
apdoper  Authority the management and operation of any canals or
S:Onr:i{l: and  works similar or related to the quks mentioned in sectiqn

: 10 upon such terms and conditions as the Governor in

Council approves. 1951 (2nd Sess.), c. 24, s. 14.

TOLLS.
Tariffs 15. (1) The Authority may, subject to sections 16 and
ot bolls. 17, establish tariffs of tolls to be charged by it with respect

to

(a) vessels entering, passing through, or leaving a canal
or works under its administration;

(b) passengers, goods or cargo carried in such a vessel;

(¢) goods or cargo landed, shipped, trans-shipped or
stored in a canal or on canal lands under its administra-
tion;

(d) the use of any wharf, building, plant, property or
facilities under its administration; and

(e) any service performed by the Authority.

For use of (2) The tolls that may be charged by the Authority

vholeor  pursuant to this section may be for the use of the canals
and works administered by it as a whole or for the use of any
particular part thereof or for any particular serviece ren-
dered by the Authority.

Filing of (3) Every such tariff or amendment thereto shall be filed
tariffs. with the Board of Transport Commissioners and becomes
operative from the date of such filing.

Complaints (4) Any person interested may at any time file a com-
tobe made o plaint with the Board of Transport Commissioners that
of Transport there is unjust discrimination in an existing tariff and the
Qommis-  Board shall thereupon consider such complaint and make

a finding thereon which shall be reported to the Authority.
Application  (5) Section 53 of the Railway Act applies, mutatis
e paof , mutandis, in the case of every report of the Board of Trans-
Aci. port Commissioners as if the same were a decision made

pursuant to the Railway Act. 1951 (2nd Sess.), ¢. 24, s. 15.

Tolls to be 16. The tolls that may be charged by the Authority
fairand shall be fair and reasonable and designed to provide a
revenue sufficient to defray the cost to the Authority of its
operations in carrying out the purposes for which it is
incorporated, which costs shall include
' ' 4904 (a)
R.S., 1953,
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(a) payments in respect of the interest on amounts
borrowed by the Authority to carry out such purposes;

(b) amounts sufficient to amortize the principal of
amounts so borrowed over a period not exceeding
fifty years; and

(c) the cost of operating and maintaining the canals
and works under the administration of the Authority,
including all operating costs of the Authority and such
reserves as may be approved by the Minister. 1951
(2nd Sess.), c. 24, s. 16.

17. Where the works have been constructed and are Incaseof
maintained and operated by the Authority to provide, in works tod,
conjunction with works undertaken by an appropriate gg?.fti;uc
authority in the United States, the deep waterway men- gﬁuvﬁgtr’]g;‘
tioned in section 10, tolls may be established pursuant to undertaken
sections 15 and 16 or by agreement between Canada and by the US.
the United States and, in the event of such an agreement,
shall be charged by the Authority in accordance with direc-
tions given by the Governor in Counecil. 1951 (2nd Sess.),

c. 24,s.17.
EXPROPRIATION.

18. (1) With the prior approval of the Governor in Takingor
Council, the Authority may, without the consent of the acauiring
owner, take or acquire lands for the purposes of this Act )
and, except as otherwise provided in this section, all the
provisions of the Exzpropriation Act are, mutatis mutandis,
applicable to the taking, acquisition, sale or abandonment
of lands by the Authority under this section.

(2) For the purposes of section 9 of the Expropriation Signed
Act the plan and description may be signed by the President by the
of the Authority. . '

(3) The Authority shall pay compensation for lands Compenss-
taken or acquired under this section or for damage to lands o™
injuriously affected by the construction of works erected
by it and all claims against the Authority for such com-
pensation may be heard and determined in the Exchequer
Court of Canada in accordance with sections 46 to 49 of
the Exchequer Court Act.

(4) The Authority shall pay out of the funds adminig- Payment.
tered by it the compensation agreed upon or adjudged by
the Court to be payable. 1951 (2nd Sess.), c. 24, s. 18.

REGULATIONS.
19. (1) The Authority may, with the approval of the Regulations.
Governor in Council on the recommendation of the Minister,
4905 make
R.S., 1952.
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make regulations for the administration, management and
control of the works and property under its jurisdiction
including
(a) the regulation and control of vessels navigating a
canal or pertinent works;
(b) the regulation of plant, machinery or appliances for
loading or unloading vessels in a canal; and
(c¢) the seizure, detention or sale of vessels, goods or
cargo in respect of which any sum is due for tolls
and is unpaid or in respect of which any provision of
this Act or any regulation has been violated.

(2) A person who violates a regulation is guilty of an
offence and is liable on summary conviction to a fine not
exceeding one thousand dollars. 1951 (2nd Sess.), c. 24,
s. 19.

GENERAL.

20. The Authority shall comply with any direction not
inconsistent with this Act with respect to the exercise of its
powers or the conduct of its business given to it by the
Governor in Council for the purpose of ensuring compliance
on the part of Canada with any obligation of Canada to
any other nation. 1951 (2nd Sess.), c. 24, s. 20.

21. (1) Notwithstanding this Act or any other statute
or law, where a person is employed by the Authority and
immediately before his employment he was a contributor
under a Part of the Civil Service Superannuation Act other
than Part VI, and his employment by the Authority was
entered into with the consent of the Minister of the
Department or Branch of the Public Service in which he was
employed, he continues, while in the employment of the
Authority to be such a contributor under the Civil Service
Superannuation Act, and for the purposes of that Act his
service in employment under this Act shall be counted as
service in the Civil Service and upon his death or retirement
therefrom, he, his widow, children or other dependants, if
any, may, subject to subsection (2), be granted the
respective allowances or gratuities provided by that Act.

(2) Where a person to whom subsection (1) applies is
retired from employment by the Authority for a reason
other than misconduct,

(a) if before his employment by the Authority he was
employed in a position to which the Civil Service Act
applied, he may be appointed to a position to which the
Civil Service Act applies of a class not lower than the
position in which he was so employed;

4906 (b)
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(b) if before his employment by the Authority he was
employed in any other position in the Public Service,
he may be appointed to a position in the Public Service
to which the Civil Service Act does not apply of a class
not lower than the class in which he was so employed;
(¢) if he fails to apply for or refuses appointment to a
position to which he may be appointed under paragraph
(a) or (b) and has not reached retirement age or
become disabled or incapable of performing the duties
of the position, he shall be deemed for the purposes of
the Civil Service Superannuation Act, to have retired
voluntarily from a position in the Civil Service; or

(d) if he applies for and is not appointed to such a

position he shall be deemed, for the purposes of the
Civil Service Superannuation Act to have been retired
from his position in the Civil Service by reason of the
abolition of office.

(3) The Government Employees Compensation Act Application
applies to officers and servants of the Authority and, not- 3,87
withstanding section 9, for the purposes of that Act, but not Employees
otherwise, such officers and servants shall be deemed to be sanbre™
employees in the service of Her Majesty. 1951 (2nd Sess.),

c. 24, s. 21,

22. The Navigable Waters Protection Act does not apply Non-
to works undertaken by the Authority pursuant to this JPRication

Act. 1951 (2nd Sess.), c. 24, s. 22. Waters Pro-

tection Act.

23. Notwithstanding that the Authority is an agent of Contracts
Her Majesty, it may enter into contracts with Her Majesty, **t &M
1951 (2nd Sess.), c. 24, s. 23.

24, The accounts and financial transactions of the Audit.
Authority shall be audited by the Auditor General. 1951
~ (2nd Sess.), c. 24, s. 24.

LOANS AND GUARANTEES BY CROWN.

25. (1) The Minister of Finance, with the approval of Loansand
the Governor in Council, may, from time to time, guarantees.
(a) make loans to the Authority out of money in the
Consolidated Revenue Fund, or
(b) guarantee repayment of the principal of and interest
on money borrowed by the Authority,
but no such loans or guarantees shall be made or given
in any fiscal year except to the extent that Parliament has
authorized such loans and guarantees to be made or given
in that year.
4907 2
R.S., 1952.
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(2) Notwithstanding subsection (1), the Minister of
Finance, with the approval of the Governor in Council,
may, from time to time,

(a) make loans to the Authority out of money in the

Consolidated Revenue Fund, or
(b) guarantee repayment of the principal of and interest
on money borrowed by the Authority,
for the purpose of repaying money that has been borrowed
under this Act.

(3) A loan or guarantee under this section shall be made
or given in such manner and subject to such terms and
conditions as the Governor in Council approves. 1951 (2nd
Sess.), ¢. 24, s. 25.

26. (1) The Minister of Finance, at the request of the
Minister, and with the approval of the Governor in Couneil,
may, from time to time, make temporary loans to the
Authority out of money in the Consolidated Revenue Fund.

(2) The aggregate amount of loans outstanding under
this section shall not at any time exceed ten million dollars.

(3) A loan under this section is subject to such terms
and conditions as the Governor in Council approves and
is repayable within a period not exceeding twelve months
from the day on which the loan was made.

(4) A report of every loan to the Authority under this
section shall be laid by the Minister of Finance before
Parliament within fifteen days after it is made, or, if
Parliament is not then in session, within fifteen days after
the commencement of the next ensuing session. 1951 (2nd
Sess.), c. 24, s. 26.

27. (1) The Minister of Finance, with the concurrence
of the Minister, may direct that money borrowed by the
Authority under this Act shall be deposited in the Con-
solidated Revenue Fund to be placed to the credit of a
special account in the name of the Authority.

(2) The Minister of Finance may, upon application by
the Authority approved by the Minister, pay out to or for
the purposes of the Authority, all or any part of the money
in the special account established under subsection (1).
1951 (2nd Sess.), c. 24, s. 27.

SAVING CLAUSE.

28. Nothing in this Act affects the operation of The
International Boundary Waters Treaty Act, chapter 28
of the statutes of 1911. 1951 (2nd Sess.), c. 24, s. 28.

4908 COMMENCEMENT.

RS., 1952.
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COMMENCEMENT.

29. Each section of this Act shall come into force on a Coming
day or days to be fixed by proclamation of the Governor inte force.
in Council. 1951 (2nd Sess.), c. 24, s. 29.

EDMOND CLOUTIER, CM.G.,, O.A,, D.S.P.
QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1952

4909
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2-3 ELIZABETH 1II.

CHAP. 44.

An Act to amend certain Acts respecting the Superannuation
of Government Employees transferred to Crown
Corporations.

[Assented to 10th June, 195/.]

HER Majesty, by and with the advice and consent of
the Senate and House of Commons of Canada, enacts
as follows:

CANADIAN BroapcasTING CORPORATION ACT.

1. Seetion 13 of the Canadian Broadcasting Corporation
Act, chapter 32 of the Revised Statutes of Canada, 1952,
is amended by adding thereto the following subsection:

‘“(3) Subsection (1) does not apply in respect of any civil
servant appointed to the staff of the Corporation on or
after the 1st day of January, 1954, to whom, but for this
subsection, subseetion (1) would apply, and every such
civil servant is deemed, for the purposes of the PPublic
Service Superannuation Act, to have eeased to be employed
in the Public Service, for a reason other than disability or
misconduct, as of the date of his appointment as aforesaid,
and te have ceased to be a contributer under the Public
Service Superannuation Act as of that date.”

CANADIAN OVERSTAS TELECOMMUNICATION
CORPORATION ACT.

2. Section 9 of the Canadian Overseas Telecommunication
Corporation Act, chapter 42 of the Revised Statutes of
Canada, 1952, is amended by adding thereto the following
subsection:

“(5) Subsections (3) and (4) do not apply in respect of

any person whois appointed or becomes employed under or )

pursuant to this Act on or after the 1st day of January,
1954, to whom, but for this subsection, subsections (3) and
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(4) would apply, and every such person is deemed, for the
purposes of the Public Service Superannuation Act, to have
ceased to be employed in the Public Service, for a reason
other than disability or misconduct, as of the date of his
appointment or employment as aforesaid, and to have
ceased to be a contributor under the Public Service Super-
annualion Act as of that date.”

GoOVvERNMENT CoMPANIES OPERATION ACT.

8. Section 5 of the Government Companies Operation Act,
chapter 133 of the Revised Statutes of Canada, 1952, is
amended by adding thereto the following subsection:

“(5) Subsection (2) does not apply in respect of any
person who becomes employed by a Company on or after
the 1st day of January, 1954, to whom, but for this sub-
section, subsection (2) would apply, and every such person
is deemed, for the purposes of the Public Service Super-
annuatton Act, to have ceased to be employed in the Public
Service, for a reason other than disability or misconduct,
as of the date of his employment as aforesaid, and to have
ceased to be a contributor under the Public Service Super-
annualion Act as of that date.”

4. Upon the coming into force of this Aet or as soon
thereafter as possible, the amount of any contributions
made by a person under the Public Service Superannuation
Act in respect of any service of that person with a corpora-
tion to which any enactment contained in section 1, 2 or 3
relates since the date, on or after the 1st day of January,
1954, of his appointment or employment as described in
that enactment, shall be paid out of the Superannuation
Account in the Consolidated Revenue Fund to that person
or, in the event of the death of that person prior to such
payment, as though the said amount were a return of
contributions or other lump sum payment to which, under
the Public Service Superannuation Act, his widow and
children were jointly entitled.

S7. LAWRENCE SEAWAY AUTHORITY ACT.

5. (1) Subsections (1) and (2) of section 21 of the
St. Lawrence Seaway Authority Act, chapter 242 of the
Revised Statutes of Canada, 1952, are repealed and the
following substituted therefor:

“21, (1) The following provisions are applicable to
every person employed by the Authority who was a contri-
butor under the Public Service Superannuation Act imme-
diately prior to his employment by the Authority, and

246 whose
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whose employment by the Authority was entered into with
the consent of the Minister of the department or branch of
the Public Service in which he was employed, namely:

(a) if that person is retired from employment by the
Authority for a reason other than misconduct, and if
before his employment by the Authority he was employ-
ed in a position to which the Civil Service Act applied,
he may be appointed to a position to which the Czvzl
Service Act applies of a class not lower than the position
in which he was so employed; and

(b) if that person is retired from employment by the
Authority for a reason other than misconduct, and if
before his employment by the Authority he was
employed in a position in the Public Service to which
the Civil Service Act did not apply, he may be appointed
to a position in the Public Service to which the Civil
Service Act does not apply of a class not lower than
the class in which he was so employed.”

(2) The said Act is further amended by adding thereto,
immediately after section 21 thereof, the following section:

“21a. (1) A person to whom the provisions  of
subsection (1) of section 21 are applicable continues to be a
contributor under the Public Service Superannuation Act
until the coming into operation of a by-law under section 8
establishing a pension fund as described in that section,
at which time he ceases to be a contributor under the Public
Service Superannuation Act and becomes a contributor
to the pensiom fund so established.

(2) During any period in which a person who is employed
by the Authority continues, pursuant to subsection (1),
to be a contributor under the Public Service Superannuation
Act,

(a) the Authority is deemed to be a Public Service
corporation within the meaning of section 23 of that
Act; and

(b) the person so employed is deemed, for the purposes
of the Public Service Superannuation Act, to be em-
ployed in the Public Service;

and for the purposes of that Act he is deemed to have
ceased to be employed in the Public Service, for a reason
other than disability or misconduct, as of the date he ceases,
pursuant to subsection (1), to be a contributor under that
Act.

(3) For the purposes of the Public Service Superannuatwn
Act, the Authority is deemed to be a public service employer
within the meaning of section 28 of that Act.”
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6. Nothing in this Act shall be construed as limiting
or restricting the right of the Governor in Council, under
subsection (3) of section 30 of the Public Service Super-
annuation Act, to amend Schedule A to that Act by adding
thereto the name of The St. Lawrence Seaway Authority,
but in the event that the said Schedule is so amended
prior to the coming into operation of a by-law under section
8 of the St. Lawrence Seaway Authority Act establishing a
pension fund as described in that section, subsection (2)
of section 5 of this Act is deemed to have been repealed
on the day on which that amendment takes effect.

EDMOND CLOUTIER, CM.G., O.A,, DS.P.
QUEEN'S8 PRINTER AND CONTROLLER OF STATIONERY.
OTTAWA, 1954
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CHAP. S8.

An Act to amend the St. Lawrence Seaway Authority Act.
[Assented to 28th July, 19565.]

ER Majesty, by and with the advice and consent of the Rr.s., e. 242;
Senate and House of Commons of Canada, enacts 1953-54 c. 4.
as follows:

1. Section 18 of the Si. Lawrence Seaway Awuthority Act,
chapter 242 of the Revised Statutes of Canada, 1952, is
amended by adding thereto the following subsection:

“(5) For greater certainty it is hereby declared that the Indianlands.
Authority, acting under this section, is a corporation
empowered to take or to use lands or any interest therein
without the consent of the owner, within the meaning of
section 35 of the Indian Act.”

EDMOND CLOUTIER, C.M.G., O.A,, DS.P.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1955

ParT 1—26 | 401



4-5 ELIZABETH II.

CHAP. 11

An Act to amend the St. Lawrence Seaway Authority Act.
[Assented to 7th June, 1956.]

ER Majesty, by and with the advice and consent of Rr.S., ec.242:
the Senate and House of Commons of Canada, enacts [537 545 4%
as follows:

1. Section 10 of the St. Lawrence Seaway Authority Act
is amended by deleting the word ‘“‘and” at the end of
paragraph (a) thereof and by adding after paragraph (b)
thereof the following paragraphs:

“(c) acquiring lands for, and constructing, maintaining
and operating, alone or jointly or in conjunction with
an appropriate authority in the United States, bridges
connecting Canada with the United States as authorized
by this Act, and in connection therewith, or as inci-
dental thereto, acquiring with the approval of the
Governor in Council shares or property of any bridge
company and operating and managing bridges; and

(d) acquiring lands for, and constructing or otherwise

acquiring, maintaining and operating such works or
other property as the Governor in Council may deem
to be necessarily incidental to works undertaken
pursuant to this Act.”

2. Section 12 of the said Act is amended by adding there-
to the following subsection:

(2) The Minister of Finance shall out of the Consoli- Proeeeds of
dated Revenue Fund pay to the Authority an amount dipesition-
equal to the net proceeds realized from the disposition of
any property held in the name of the Authority or held in
the name of Her Majesty under the control of the Authority.”

3. The said Act is further amended by adding thereto,
immediately after section 14 thereof, the following section: , ., .
“144. (1) The Authority may, alone or jointly or in may
conjunction with the Saint Lawrence Seaway Development f,‘;?;‘,‘;g“gf,er
Pollys Gut.
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Corporation of the United States, construct, maintain and
operate a bridge over Pollys Gut in the St. Lawrence
River for the passage of pedestrians, vehicles, railway
trains and for other like purposes, with all necessary
approaches and facilities, from Cornwall Island in the
County of Stormont in the Province of Ontario to Massena
Point in the State of New York.

(2) Construction of the bridge mentioned in this section
shall not be commenced until the Governor in Council
has approved the plans and site thereof and the plans and
site so approved shall not be altered except with the consent
of the Governor in Council.”

4. Subsection (1) of section 15 of the said Act is amended
by deleting the word “and” at the end of paragraph (d)
thereof, by inserting the word ‘“and” at the end of para-
graph (e) thereof, and by adding thereto the following
paragraph:

“(f) pedestrians or vehicles entering, passing over or
leaving a bridge or highway under its administration
and passengers or goods carried in such a vehicle.”

5. The said Act is further amended by adding thereto,
immediately after section 20 thereof, the following section:

“2@a. Where, by this Act, the Authority or a corpora-
tion incorporated pursuant to section 24A is empowered
to do any act or thing jointly or in conjunction with the
Saint Lawrence Seaway Development Corporation or
other authority in the United States, the Saint Lawrence
Seaway Development Corporation or other authority may
do, in Canada, all such acts and things as may be necessary
to enable it to act jointly or in conjunction with the
Authority or corporation for the purposes of this Act.”

6. Section 22 of the said Act is repealed and the following
substituted therefor:

“292, (1) The Navigable Waters Protection Act does not
apply to works undertaken pursuant to this Act.

(2) Any work constructed in accordance with this Act
is a lawful work notwithstanding that it interferes with
navigation.”

7. The said Act is further amended by adding thereto,
immediately after section 24 thereof, the following section:
“244. (1) The Authority may, with the approval of
the Governor in Council, procure the incorporation of
any one or more corporations for the purpose of undertaking
or carrying out any acts or things that the Authority is
authorized to undertake or carry out under this Act.
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(2) For the purposes of this section, upon the request Issue of
of the Authority, the Secretary of State of Canada may, °B**
by letters patent under his seal of office, grant a charter
under Part I of the Companies Act constituting such persons
as are named by the Authority and any others who may
thereafter be appointed by the Authority in their stead or
in addition thereto a corporation for any purpose mentioned
in subsection (1).

(3) The Authority may remove any members, directors Appointment
or officers of a corporation incorporated under this section Jimmm™
at any time and may appoint others in their stead, or may officers.
appoint additional persons as members.

(4) Subsection (2) of section 3, and sections 4, 9, 15, 16, Application
21, 23 and 24, apply mutatis mutandis in respect of a corpora-~ oL fhisAct to
tion incorporated pursuant to this section as though the
corporation were the Authority.”

EDMOND CLOUTIER, C.M.G., O.A,, D8.P.
QUEEN'S8 PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1956
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CHAP. 47

An Act to amend the St. Lawrence Seaway Authority Act.
[Assented to 14th August, 1 956.]

ER Majesty, by and with the advice and consent of the R.S., c. 242;

Senate and House of Commons of Canada, enacts as jp o g6+
follows: 1956, c. 11.

1. Subsection (1) of section 14a of the St. Lawrence
Seaway Authority Act, as enacted by section 3 of chapter
11 of the statutes of the present session of Parliament,
is repealed and the following substituted therefor:

“I14a. (1) The Authority may, alone or jointly or in Autherity
conjunction with the Saint Lawrence Seaway Development 22V,
Corporation of the United States, construct, maintain and bridge oyer
operate, either Pollys Gut

(a) a bridge over Pollys Gut in the St. Lawrence River the south

. . . . channel
for the passage of pedestrians, vehicles, railway trains
and for other like purposes, with all necessary ap-
proaches and facilities, from Cornwall Island in the
County of Stormont in the Province of Ontario to
Massena Point in the State of New York, or

(b) a bridge over the south channel in the St. Lawrence

River for the passage of pedestrians, vehicles and for
other like purposes, with all necessary approaches and
facilities, from Cornwall Island in the County of
Stormont in the Province of Ontario to the United
States mainland in the State of New York.”

EDMOND CLOUTIER, C.M.G., O.A., DB.P.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1956
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CHAP. 9

An Act to amend the St. Lawrence Seaway
Authority Act.

[Assented to 20th March, 1959.]

HER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:

1. Section 13 of the St. Lawrence Seaway Authority Act
is repealed and the following substituted therefor:

“18. The Authority, with the approval of the Governor
in Council, may, from time to time, borrow money from
Her Majesty or otherwise for the purposes for which it is
incorporated, but the aggregate of the amounts borrowed
under this Act and outstanding shall not at any time exceed
three hundred and thirty-five million dollars.”

THE QUEEN’S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1959
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CHAP. 18

An Act to amend the St. Lawrence Seaway
Authority Act.

[Assented to 23rd March, 1962.]

ER Majesty, by and with the advice and consent of the
Senate and House of Commons of Canada, enacts as
follows:—

1. Section 13 of the St. Lawrence Seaway Authority Act
is repealed and the following substituted therefor:

“18. The Authority, with the approval of the Governor
in Council, may, from time to time, borrow money from
Her Majesty or otherwise for the purposes for which it is
incorporated, but the aggregate of the amounts borrowed
under this Act and outstanding shall not at any time exceed
three hundred and forty-five million dollars.”

ROGER DUHAMEL, F.R.8.C.
QUEEN’'S8 PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1962
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CHAP. 29

An Act to amend the St. Lawrence Seaway Authority Act.
[Assented to 12th December, 1963.]

ER Majesty, by and with the advice and consent of the 1955, ¢.'ss;

Senate and House of Commons of Canada, enacts as j3°% - 1t
follows: 1959, c. 9;
1962, c. 18.

| Section 13 of the St. Lawrence Seaway Authority 1962, c.18,

Act is repealed and the following substituted therefor: s 1

“18. The Authority, with the approval of the Powerto
Governor in Council, may, from time to time, borrow borow
money from Her Majesty or otherwise for the purposes '
for which it is incorporated, but the aggregate of the
amounts borrowed under this Act and outstanding
shall not at any time exceed five hundred and thirty-
five million dollars.”

ROGER DUHAMEL, F.R.8.C.
QUEEN'S PRINTER AND CONTROLLER OF STATIONERY
OTTAWA, 1963

Part 1—15 225





