
1 
 

    EB-2025-0014 
 

ONTARIO ENERGY BOARD 
 
IN THE MATTER OF the Ontario Energy Board Act, 1998, S.O. 1998, 
c. 15, Schedule B, as amended (the “OEB Act”); 

 
AND IN THE MATTER OF an Application by Oshawa PUC Networks 
Inc. to set rates for the distribution of electricity and other charges 
effective January 1, 2026. 
 
AND IN THE MATTER OF Rule 27 of the Board’s Rules of Practice 
and Procedure. 

 
NOTICE OF MOTION 

 

The School Energy Coalition (“SEC”) will make a motion to the Ontario Energy Board (“the OEB”) at 
its offices at 2300 Yonge Street, Toronto, on a date and at a time to be fixed by the OEB.  
 

PROPOSED METHOD OF HEARING: 

In order to move the proceeding forward as efficiently as possible, SEC proposes that this motion be 

heard orally.  

 
THE MOTION IS FOR: 

1. An order requiring Oshawa PUC Networks Inc. (“OPUC”) to provide full and adequate responses to 
the following interrogatory questions1: 

 
a. Interrogatory 1-SEC/Staff/CCMBC-7(b) 
b. Interrogatory 1-SEC/Staff/CCC/PP/CCMBC/VECC-9(a), (f), (g) and (h) 
c. Interrogatory 1-SEC-17 
d. Interrogatory 1-SEC-26 
e. Interrogatory 4-SEC-169  

 
2. An order suspending such of the remaining schedule for the proceeding (other than the ADR) as may 

be affected, until this motion is heard and a determination made.  

 

3. Such further and other relief as SEC may request and the OEB may grant. 

 

THE GROUNDS FOR THE MOTION ARE: 

1.  OPUC filed an application with the OEB on April 30,2025 under section 78 of the Ontario 

Energy Board Act, 1998, S.O. 1998, c. 15 (Schedule B), seeking approval for changes to the rates that 

                                                 
1 All are attached as Appendix A 
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OPUC charges for the distribution of electricity beginning January 1, 2026. The OEB has assigned matter 

EB-2025-0014.  

 

2. Pursuant to a decision dated June 24, 2025, the OEB established an Issues List for this proceeding 

that includes the following issue: 

 

“7.3. Is the plan to seek additional funding for a new operational and administrative 
building in a subsequent IRM application appropriate?” 

 

3. OPUC filed a motion on July 9, 2025 seeking a review of the Commissioners’ decision on the 

Issues List.  On July 15, 2025, the OEB, having reviewed the interrogatories filed relating to the building, 

dismissed the motion and clarified the rationale for including the issue. 

 
4. SEC is an intervenor in this proceeding.  Pursuant to Procedural Order #2, intervenors and OEB 

Staff were to request further relevant information by way of combined interrogatories to OPUC.  OEB 

Staff filed interrogatories on behalf of all parties on July 10, 2025, and OPUC filed its responses on July 

30, 2025.  Confidential treatment was sought by OPUC on certain responses, SEC filed a Declaration and 

Undertaking on August 8, 2025, and OPUC provided unredacted copies of the response to SEC in 

confidence on August 11, 2025.  The OEB has not yet made a determination on the claim of 

confidentiality.  This motion does not refer directly to any of the material on which confidentiality is 

claimed.      

 

5. Rule 27.03 of the Board’s Rules of Practice and Procedure, provides that a party may bring a 

motion seeking direction from the Board if it is not satisfied that a party has provided a “full and adequate 

response to an interrogatory.”2 SEC brings this motion because OPUC has not provided full and adequate 

responses to certain interrogatories. The information requested is relevant to the issues to be decided in 

this proceeding. 

 

Interrogatory 1-SEC/Staff/CCMBC-7(b)  

6. The Application has as its foundation a “business transformation plan” developed by an entirely 

new senior management team.  This interrogatory sought the “presentations, plans, strategic memoranda, 

or other documents describing the initial plan for the modernization of the Applicant’s system, and/or the 

                                                 
2 Ontario Energy Board, Rules of Practice and Procedure (as revised on October 28, 2016) [“Rules of Practice and 
Procedure”], Rule 27.03  
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connection, if any, between that plan and the management turnover”.  No such documents were provided.  

Instead, the answer refers to the results of the analysis in the Strategic Plan.     

 

7. In order for parties and the Commissioners to understand the choices being made, the tradeoffs in 

terms of cost and performance, and the benefits of the business transformation, it is necessary to see the 

planning documents used in that process.  It is possible, of course, that no documentation exists relating to 

that planning process, but that in itself would be relevant information.      

  

8. The OEB reviews planning documents on a regular basis.  In large part, those reviews are about 

ensuring that the evidence presented by a utility is supported by, and consistent with, their internal 

analysis, and they have properly considered all relevant factors before asking to spend ratepayer money. 

 

9. The parties could, of course, elicit much of this information through cross-examination and 

undertakings in an oral hearing.  Aside from being inefficient, that also means that followup questions 

relating to the planning process, the options considered, and the choices made are either prevented, or 

result in further delays in the regulatory proceeding.  The more effective step is to have that information 

available prior to the hearing.   

 

Interrogatory 1-SEC/Staff/CCC/PP/CCMBC/VECC-9(a), (f), (g) and (h)   

10. Section (a) of this interrogatory sought business cases, budgets, estimates, forecasts, 

presentations, plans, memoranda and other documents relating to the new operational and administrative 

building”.  In response, OPUC provided the Class B Estimate and the Cushman & Wakefield market 

survey, but provided none of the other documents requested. 

 
11. The reason for the refusal can be seen in the responses to (f), (g) and (h).  Those sections of the 

interrogatory sought the options analysis, any benchmarking analysis, and the revenue requirement/bill 

impact information relating to the new building.  All three were refusals, apparently on the basis that the 

information will be provided in the ICM application, so does not need to be provided in this proceeding.   

 
12. The interesting part of this is that the information is currently available, because substantial 

spending on this project has already begun.  In Restated Table 1-7, seen in the response to 1-

SEC/CCMBC/VECC-12, OPUC has filed in confidence the substantial amounts already spent, and 

expected to be spent in the Test Year and beyond.  Without going into the details, the Commissioners can 

see that the addition of the building radically changes the capital spending plan that had previously been 

disclosed in the DSP. 
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13. This leads to two conclusions.  First, it is clear that this level of spending could not have been 

done unless either a) the Applicant didn’t bother to do any proper planning, or b) there are numerous 

documents of the types described in this interrogatory that have not been disclosed.   

 

14. Second, it is clear that the already substantial (+23%) rate increase being sought in this 

Application is, under the Applicant’s plan intended to be followed with an application for a further large 

rate increase (which can be calculated using the confidential information) within a couple of years.  It 

would be unreasonable for the Applicant to expect the OEB to ignore a large upcoming rate increase in 

considering whether a large rate increase today is “just and reasonable”. 

 

15. SEC also notes that, at the time the ICM application is adjudicated, most of the costs of this 

building will be sunk costs, bringing into play not only the reasonableness of rate recovery, but also the 

financial integrity of the utility if the ICM application is denied.  This may be part of the reason why 

OPUC is so eager to defer any consideration of the revenue and bill impacts of the building, 

benchmarking of its costs (assuming some has been done), and options analysis.    

 

16. SEC submits that, if the effect of non-disclosure of key information about the building is that the 

Applicant can treat this Application as “only” a 23% rate increase, when it is really, say, a 50% rate 

increase, that is not appropriate.  Similarly, if the Applicant, in filing their capital plan, is not actually 

planning to add $65 million of capital assets over the next five years, but, say, twice that, the rationale for 

that capital plan is essential to the OEB’s review.  The management, board of directors, and shareholder 

analysis of why that is a good idea, and how it compares to other utilities, and how it will impact their 

ratepayers, is critical information. 

 
Interrogatories 1-SEC-17, 1-SEC-26, and 4-SEC-169  

17. In Interrogatory 1-SEC-17, the Applicant was asked to provide the most recent financial 

statements for affiliates that provide services to or receive services from the regulated utility.  OPUC has 

declined to provide those on the basis on relevance. 

  

18. In Interrogatory 1-SEC-26, the Applicant was asked to provide details of the deal with Lakefront 

Utilities to provide services relating to that utility’s regulated business through an OPUC affiliate.  OPUC 

has declined to provide those because they claim contracts by affiliates are secret. 
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19. In Interrogatory 4-SEC-169, the Applicant was asked to provide, for each historical year and the 

Test Year, “the full breakdown of the fully allocated cost analysis for Shared Services, showing total costs 

for each category, what costs were allocated where, and the basis for the allocation.  Please provide a 

similar full breakdown for the Corporate Cost Allocation in each year”.   OPUC’s response was non-

responsive, in that it did not show total costs, nor the costs allocated to each company, nor the basis of the 

allocation.  

 

20. Part of the business transformation initiative that forms the foundation of this Application has 

been the recent outsourcing to affiliates of utility functions, such as collections from customers.  These 

are being priced at market.  It also involves greater integration of the activities of the regulated utility and 

the affiliates.  Where that is the case, it is common practice for the OEB to look at the financial statements 

of the affiliates (sometimes in confidence), to ensure that the utility is not hiding excess profits from 

ratepayers in affiliates.  To take the position, as OPUC appears to be doing, that they can shift utility 

functions out of the utility and then hide the profits they are making from those functions, would be a 

unique and potentially troubling step.  The OEB needs transparency in order to ensure that they are able 

to protect the ratepayers. 

 

21. Similarly, where a corporate group that includes a regulated utility provides services to another 

regulated utility, that expertise is by definition expertise in utility functions.  To say that it is unrelated to 

the regulated utility in the corporate group is disingenuous.  While it may be that the services being 

provided to Lakefront Utilities are not generating excess profits, the OEB needs transparency in order to 

ensure that is the case. 

 

22. Finally, in this corporate group services are being provided back and forth between entities.  

Corporate groups that include regulated utilities are allowed to do that, and some do, but it is common 

practice for the OEB to review the basis of the cost allocation and shared services to ensure that the 

amounts being allocated to the regulated utility are reasonable. That is especially true when the utility is 

seeking a large rate increase, with more to come, and some of that increase is being driven by corporate 

cost allocations, shared services, and affiliate outsourcing.      

 

23. SEC therefore submits that these interrogatories should be answered in full as requested.     
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THE FOLLOWING DOCUMENTARY MATERIAL AND EVIDENCE WILL BE RELIED UPON 
AT THE HEARING OF THE MOTION: 
 

1. The Record in EB-2025-0014. 

2. Such further and other material as counsel may advise and the OEB may permit. 

 
August 18, 2025 

Shepherd Rubenstein  
Professional Corporation 
2200 Yonge Street 
Suite 1302 
Toronto, Ontario M4S 2C6 
jay@shepherdrubenstein.com  
Tel: 416-804-2767 
 
Jay Shepherd 
Counsel to SEC  

 
TO: Ontario Energy Board 

2300 Yonge Street, Suite 2701 
Toronto, ON M4P 1E4 
 
Tel: 416-481-1967 
Fax: 416-440-7656 
 

AND TO: Oshawa PUC Networks Inc. 
100 Simcoe Street South 
Oshawa, ON L1H 7M7 
vbennett@oshawapower.ca  
T: 905-243-6449  
 
Valerie Bennett 
Director, Regulatory & Commercial Affairs 
 

AND TO: Borden Ladner Gervais LLP  
Bay Adelaide Centre, East Tower 
22 Adelaide Street West, Toronto, ON M5H 4E3 
jvellone@blg.com  
T: 416-367-6730  
 
John Vellone 
Counsel to Oshawa PUC Networks Inc. 
 

AND TO: All Intervenors and OEB Staff 
 



APPENDIX A 

1‐SEC/Staff/CCMBC‐7 

Ref. 1: Exhibit 1, p.8, 9 

Question(s): 

With respect to the fact that “the entire senior management team at Oshawa PUC Networks has turned 

over since the last Cost of Service rate filing”: 

a) Please provide an explanation for the complete change in the senior management team. 

b) Please file any presentations, plans, strategic memoranda, or other documents describing the initial 

plan for the modernization of the Applicant’s system, and/or the connection, if any, between that plan 

and the management turnover. 

c) Please provide any analysis showing the “savings and future benefits” that were planned as a result of 

the modernization strategy. 

Oshawa Power Response 

a) The Organization has undergone significant structural change at the leadership level to adapt and 

modernize in Ontario’s evolving energy sector. Such evolution required leadership change at the 

management level, all which has been managed with appropriate Board guidance and legal advice, to 

ensure customer focus, strong processes and collaborative policy adoption. 

b) The plans for modernization of Oshawa Power’s system were developed by the new leadership 

following the management turnover. The plans are documented in the 2026‐2030 Strategic Plan (Exhibit 

1, Attachment 1‐2) and the 2025‐2030 Strategic Direction for the Oshawa PUC Networks Group of 

Companies, see 1‐SEC/PP‐27, Attachment 1‐1. 

c) Savings and future benefits that are planned as a result of the modernization strategy are included in 

the strategic documents noted in b). In both documents, desired outcomes and measures of success are 

described. The IT Business Transformation Strategy (Exhibit 1, Attachment 1‐4) includes strategic 

priorities for development, with timelines for improvements noted on p.10. 

 

1‐SEC/Staff/CCC/PP/CCMBC/VECC‐9 

Ref. 1: Exhibit 1, p.10 

Ref. 2: Exhibit 2, p.53, 141 

Question(s): 

a) Please provide all business cases, budgets, estimates, forecasts, presentations, plans, memoranda, or 

other documents relating to the “new operational & administrative building in the North of its service 

territory”, or to the land purchase for that purpose. 

 



…f) Please discuss what options Oshawa PUC Networks had considered before it purchased land for its 

new administrative and operational facility (e.g., new lease, purchase of an existing building, etc.). 

g) Please provide any benchmarking analysis completed for the proposed new administrative and 

operational facility relative to other recent similar facilities constructed by other LDCs. 

h) Please provide an estimate of the annual revenue requirement impact of the new administrative and 

operational facility and the related distribution bill impact for all rate classes after the asset is placed in 

service. 

Oshawa Power Response 

a) Pursuant to the decision of the OEB on Oshawa Power’s motion for determination of threshold 

question related to issue 7.3, Oshawa Power is providing current estimated forecasts of its new building 

and land costs. As attached as Attachment 1‐2, Oshawa Power received a Class B Estimate from its 

independent consultant A.W. Hooker on June 4, 2025 (subsequent to the filing of this application) that 

estimates the construction costs based on design information received to date. The accuracy of the 

estimate is intended to be +/‐ 10% to 15%. A.W. Hooker independently estimates the total hard 

construction cost for the building to be approximately  . Oshawa Power recognizes customer 

concerns regarding increasing electricity costs and remains committed to maintaining superior cost 

performance compared to other LDCs. Oshawa Power has been focused on value engineering 

the new building to manage costs closely, which is reflected in the fact that estimated building costs 

have been reduced since the preliminary figures used for Customer Engagement on the Distribution 

System Plan (see PDF page 282 of Exhibit 1). Oshawa Power notes that the tariff trade dispute between 

the United States in Canada may result in substantial increases to construction costs for some building 

components, especially as a result of 50% tariff of copper and 25% on steel and aluminum. 

As attached as Attachment 1‐3, Oshawa Power retained Cushman & Wakefield to assist with a market 

search and site analysis within the municipal Oshawa boundary to determine appropriate, cost effective 

and timely occupancy of a new location. Cushman & Wakefield evaluated a variety of options for land 

acquisition, including new construction with a land lease, renovating an existing facility, new 

construction with land purchase, and so on. 

Cushman & Wakefield states that industrial property with office components are in high demand in the 

region with vacancy rates between 2‐5%. The specific requirements for Oshawa Power operations, 

which include office, garage, warehouse and a significant amount of outdoor storage, made finding a 

suitable property that can be modified in a cost‐effective manner to be extremely difficult. 

Significant demand for industrial property in this region is reflected in elevated purchase prices. The 

land for the building was purchased for approximately $11.4M. 

The above attachments reflect the best available information Oshawa Power has at this time with 

respect to the current capital construction expenditures for the new facility which exclude such costs as 

furniture & equipment, municipal fees, as well as consultants. Oshawa Power expects that total costs for 

the new facility will continue to change in advance of the ICM application, especially given the 

ongoing and rapidly evolving trade dispute between the United States and Canada. It is for this reason 

the estimated forecast costs of the new building are to be considered preliminary and do not prejudice 

any updates or changes that may be incorporated into a future ICM application. Oshawa Power will file 

all required information to support a future ICM application at that time.  

 



…f) Please see the Cushman & Wakefield report provided in response to question a), Attachment 1‐3. 

Options analysis relating to the building will be provided in the ICM application. 

g) Please see response to question a). Benchmarking analysis relating to the building will be provided in 

the ICM application. 

h) Please see response to a). Annual revenue requirement and bill impacts relating to the building will 

be provided in the ICM application. Moreover, Oshawa Power does not have adequate evidence at this 

time to provide fair and reasonable estimates of such annual revenue requirement and bill impacts. 

 

1‐SEC‐17 

Ref. 1: Exhibit 1, pp.44‐45 

Question(s): 

Please provide the most recent financial statements (including audited FS) for: 

a. Oshawa Power and Utilities Corporation 

b. Oshawa PUC Energy Services Inc. 

c. Oshawa PUC Services Inc. 

d. 2252112 Ontario Inc. 

e. 2720665 Ontario Inc. 

f. 2825909 Ontario Inc. 

g. 2825407 Ontario inc. 

h. Any other affiliated corporation or other entity (such as a partnership) that has business dealings 

with, or provides services to or receives services from, the Applicant) 

Oshawa Power Response 

Oshawa Power’s affiliates are not regulated by the OEB and are separate legal entities. The information 

requested has no semblance of relevance to the matters at issue in this Application. 

 

1‐SEC‐26 

Ref. 1: Exhibit 1, p.118 

Question(s): 

Please provide copies of all agreements, MOUs, letters of intent, or similar documents between 

Lakefront Utilities and the Applicant or any of its affiliates. 

Oshawa Power Response 

Please see Attachment 1‐7. Contracts between the affiliates of Oshawa Power (which are all 

unregulated) and Lakefront Utilities Inc. are outside the purview of this application. Therefore, this 

question is not relevant to this Application. 

 

4‐SEC‐169 

Ref. 1: Exhibit 4, pp.100‐104 

Question(s): 

For each year from 2021 to 2026, please provide the full breakdown of the fully allocated costs analysis 

for Shared Services, showing total costs for each category, what costs were allocated where, and the 

basis of the allocation. Please provide a similar full breakdown for the Corporate Cost Allocation in each 

year. 



Oshawa Power Response 
See Table below. 
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