
 
 

500 Consumers Road 
North York, Ontario  
M2J 1P8 
PO Box 650 
Scarborough ON M1K 5E3 

Lesley Austin
Regulatory Coordinator  
Regulatory Proceedings 
phone: (416) 495-6505 
fax: (416) 495-6072  

 
 
 

 
 
VIA COURIER AND RESS 
 
 
November 17, 2008 
 
Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 27th Floor  
Toronto, Ontario 
M4P 1E4 
 
 
Dear Ms. Walli:   
 
Re:  Enbridge Gas Distribution Inc. (“Enbridge”) Application for Franchise 

Renewal with the Township of Amaranth (“Township”)      
 
Enbridge wishes to apply to the Ontario Energy Board (the “Board”) for an order 
granting approval for the renewal of its franchise with the Township, using the 2000 
Model Franchise Agreement.  The agreement between the Township and Enbridge is 
set to expire on March 1, 2009.   
 
Enbridge is submitting this application through the Board’s RESS system; as well 
please find enclosed two paper copies and one cd of the following: 
 
1. The aforementioned application 
2. Schedule A – A map showing the location of the Township of Amaranth 
3. Schedule B – The current By-Law 11-89 and Franchise Agreement – March 1, 1989 
4. Schedule C – Board Order – EBA 476 approving the current Franchise Agreement – 

December 21, 1988 
5. Schedule D - The Certificate of Public Convenience and Necessity for the Township 

of Amaranth (E.B.C. 49) – July 14, 1966 
6. Schedule E – The signed Resolution from the Township, the form of the by-law and 

the proposed franchise agreement  
 
Enbridge looks forward to receiving the direction from the Board in this matter. 
 



2008-11-17 
Ms. Kirsten Walli 
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The contact information for this matter follows below: 

Corporation of the Township of Amaranth 
374028 6th Line, R.R. 7 
Orangeville, Ontario L9W 2Z3 
Tel: (519) 941-1007 
Fax: (519) 941-1802 
Attn: Susan M. Stone 

CAO/Clerk·Treasurer 

Enbridge Gas Distribution Inc. (Head Office) 
500 Consumers' Road 
Toronto, Ontario M2J 1P8 
Tel: (416) 495-5891 
Fax: (416) 495-5994 
Attn:	 Tania Persad 

Senior Legal Counsel, Regulatory 

Enbridge Gas Distribution Inc. (Regional Office) 
6 Colony Court 
Brampton, Ontario L6T 4E4 
Tel: (905) 458-2135 
Fax: (905) 458-2129 
Attn:	 John Finkbiner 

Manager Sales Development 
Central Region West 

~~t~i:~ 
Regulatory Coordinator 

Attachment 

cc:	 Tania Persad - EGD, Senior Legal Counsel, Regulatory 
John Finkbiner - Manager Sales Development - Central Region West 



          EB-2008- 
    

  ONTARIO ENERGY BOARD 
 

IN THE MATTER OF the Municipal Franchises Act, 
R.S.O. 1990, c. M.55; as amended; 
 
AND IN THE MATTER OF an application by 
Enbridge Gas Distribution Inc. for an order extending 
the term of the right to construct or operate works for 
the distribution of gas, and the right to extend or add 
to the works, in the Township of Amaranth.     
 
  

A P P L I C A T I O N  
 

1. Enbridge Gas Distribution Inc. (the “Applicant”) is an Ontario corporation with its 
head office in the City of Toronto. 

 
2. The Corporation of the Township of Amaranth (“Corporation”) is a municipal Ontario 

corporation with its head office at 374028 6th Line, R.R. 7, Orangeville, Ontario, 
L9W 2Z3.  The Corporation’s CAO/Clerk-Treasurer is Ms. Susan M. Stone.  
Attached hereto and marked as Schedule “A” is a map showing the geographical 
location of the Township of Amaranth (“Municipality”). 

 
3. The Applicant and the Corporation are party to a municipal gas franchise agreement. 

Attached hereto and marked as Schedule “B” is a copy of the franchise agreement 
and by-law 11-89 enacted March 1, 1989.  Also attached as Schedule “C” is the 
Ontario Energy Board’s Order EBA 476 granting approval for the agreement dated 
December 21, 1988. 

 
4. The Applicant possesses a certificate of public convenience and necessity dated 

July 14, 1966 (the “Certificate”) permitting it to distribute, store and transmit gas in 
the part of the Municipality that comprises the geographical area of the Township of 
Amaranth.  A copy of the Certificate is attached hereto and marked as Schedule “D”.  

 
5. The Applicant wishes to renew its municipal gas franchise with the Corporation and 

to continue serving the Municipality in accordance with the Certificate.  The 
Applicant respectfully submits that it is in the public interest to do so.  Attached 
hereto and marked as Schedule “E” is a signed resolution, the form of the 
Corporation’s by-law granting to the Applicant the franchise renewal and a copy of 
the proposed franchise agreement between the Applicant and the Corporation (“the 
Agreement”).   

 



6.	 The proposed municipal gas franchise agreement is in the form of the Ontario 
Energy Board ("Board") approved 2000 Model Franchise Agreement, with no 
amendments and is for a term of twenty years. 

7.	 The Applicant hereby applies to the Board, pursuant to Section 9 of the Municipal 
Franchises Act, R.S.O. c. M.55, for: 

i) an Order renewing the Applicant's right to distribute, store, and transmit gas 
in and throUgh the Municipality for such period of time and upon the terms 
set out in the Agreement, or as may otherwise be prescribed by the Board; 

ii) an Order directing and declaring that the assent of the municipal electors to 
the terms and conditions of the franchise agreement is not necessary; and 

8.	 The persons affected by this application are the customers and other residents in the 
Municipality. Because of the number of such persons, it is impractical to set out their 
names and addresses herein. 

DATED at Toronto this 1ih day of November, 2008. 

ENBRIDGE GAS DISTRIBUTION INC. 
500 Consumers Road 
Toronto ON M2J 1P8 
by its Solicitor 

d1CtJU~ ?~of -
Tania Persad 
Senior Legal Counsel, Regulatory 
Tel: (416) 495-5891 
Fax: (416) 495-5994 
E-mail: Tania.Persad@enbridge.com 

Mailing Address: 
P.O. Box 650 
Toronto ON M1K5E3 
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THE CORPORATION OF THE ~........L-t.,J-JIII..,~~'-laI-l;:!--,F\,~l.-¥.-.!~I:-fi---TOWNSHIP OF ~A }LA..RANTH 

BY-LAW NUMBER
 

A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT
 
BETWEEN THE CORPORATION AND
 

THE CONSUMERS' GAS COMPANY LTD.
 

WHEREAS the Council of the Corporation deems it expedient to enter into the attached franchise agree­

ment with The Consumers' Gas Company Ltd.; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to The Municipal Franchises 

has approved the terms and conditions Act on the 14th day of December 1988 

upon which and the period for which the franchise provided for in the attached agreement is proposed to be 

granted, and has declared and directed that the assent of the municipal electors in respect of this By-law is not 

necessary; 

AND WHEREAS The Consumers' Gas Company Ltd. has provided the Corporation with a consent to 

the repeal of the By-law hereinafter referred to: 

NOW THEREFORE BE IT ENACTED: 

I. That the attached franchise agreement between the Corporation and The Consumers' Gas Company Ltd. is 

hereby authorized and the franchise provided for therein is hereby granted. 

2. That the Reeve and Clerk are hereby authorized and instructed on behalf of the Corporation to enter 

into and execute under its corporate seal and deliver the aforesaid agreement, which agreement is hereby 

incorporated into and shall form part of this By-law. 

3. That the By-law referred to in Schedule "A" annexed hereto and forming part of this By-law is hereby 

repealed insofar as it applies to any area within the present geographic limits of the Corporation. 

ENACTED AND PASSED this /.:vI day of ~ 19 8'tj 

084-01 (REV. 81/06) 

Schedule B



SCHEDULE "A" 

By-Law No. 1033 passed by the Council of the 

Corporation of the Township of Amaranth on 

the 6th day of July, 1966 

"J~t)hit~r~ i;.. 
" 



THE CONSUMERS' GAS COMPAt'JY LTD.
 

FRANCHISE AGREEMENT
 

THIS AGREEMENT made this 
BETWEEN: 

day of 19 

TH
OF 

E CORPORATION OF 
AMARANTH 

THE TOWNSHIP 

hereinafter called the "Corporation"
 

- and-


THE CONSUMERS' GAS COMPANY LTD,
 

hereinafter called the "Gas Company"
 

WHEREAS the Gas Company desires to distribute and sell gas in the Municipality upon the terms and condinons 
of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the Reeve 
and the Clerk have been authorized and directed to execute this Agreement on behalf of the Corporation; 

THEREFORE the Corporation and the Gas Company agree as follows: 

Definitions 

1.	 In this Agreement: 

(a)	 "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied petroleum gas or propane-air 
gas, or a mixture of any of them, but does not include a liquefied petroleum gas that is distributed by 
means other than a pipeline; 

(b)	 "gas system" means such mains, plants, pipes, conduits, services, valves, regulators, curb boxes. stations. 
drips or such other equipment as the Gas Company may require or deem desirable for the supply. 
transmission and distribution of gas in or through the Municipality; 

(c)	 "highway" means all common and public highways and shall include any bridge, viaduct or structure 
forming part of a highway, and any public square, road allowance or walkway and shall include not only 
the travelled portion of such highway, but also ditches, driveways, sidewalks, and sodded areas forming 
part of the road allowance now or at any time during the term hereof under the jurisdiction of the 
Corporation; 

(d)	 "Municipality" means the territorial limits of the Corporation on the date when this Agreement takes 
effect, and any territory which may thereafter be brought within the jurisdiction of the Corporation: 

(e)	 "Engineer/Road Superintendent" means the most senior individual employed by the Corporation with 
responsibilities for highways within the Municipality or the person designated by such senior employee or 
such other person as may from time to time be designated by the Council of the Corporation. 

II Rights Granted 

1.	 To provide gas service . 

. ~;~:.'.Uii't:6risent oi'th¢"C~~ra;ioh ~i~'hereby given and granted to the Gas Company to supply gas in the 
".:" Municipality to the Corporation and to the inhabitants of the Municipality. 
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2. To use road allowances. 

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways now 
or at any time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain, replace, 
remove, operate and repair a gas system for the supply, distribution and transmission of gas in and through the 
Municipality. 

3. Duration of Agreement and Renewal Procedures. 

The rights hereby given and granted shall be for a term of * twenty (20) years from the date 
of final passing of the By-law. 

At any time within two years prior to the expiration of this Agreement, either party may give notice to the other 
that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as may be agreed 
upon. Until such renewal has been settled, the terms and conditions of this Agreement shall continue, 
notwithstanding the expiration of this Agreement. Nothing herein stated shall preclude either party from applying 
to the Ontario Energy Board for a renewal of the Agreement pursuant to section 10 of the Municipal Franchises 
Act. 

ill Conditions 

1. Approval of Construction. 

Before beginning construction of or any extension or change to the gas system (except service laterals which do 
not interfere with municipal works in the highway), the Gas Company shall file with the Engineer/Road 
Superintendent a plan, satisfactory to the Engineer/Road Superintendent, drawn to scale and of sufficient detail 
considering the complexity of the specific location, showing the highways in which it proposes to lay its gas 
system and the particular parts thereof it proposes to occupy. Geodetic information will not be required except in 
complex urban intersections in order to facilitate known projects, being projects which are reasonably anticipated 
by the Engineer/Road Superintendent. The Engineer/Road Superintendent may require sections of the gas system 
to be laid at a greater depth than required by C.S.A. Z184-M1986 to facilitate known projects. The location of 
the work as shown on the said plan must be approved by the Engineer/Road Superintendent before the 
commencement of the work and the timing, terms and conditions relating to the installation of such works shall 
be to his satisfaction. 

Notwithstanding the provisions of the above noted paragraph, in the event it is proposed to affix a part of the gas 
system to a bridge, viaduct or structure, the Engineer/Road Superintendent may, if the Engineer/Road 
Superintendent approves of such location, require special conditions or a separate agreement. 

No excavation, opening or work which shall disturb or interfere with the surface of the travelled portion of any 
highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road 
Superintendent and all works shall be done to his satisfaction. 

The Engineer/Road Superintendent's approval, where required throughout this section, shall not be withheld 
unreasonably. 

2. As Built Drawings. 

The Gas Company shall not deviate from the approved location for any part of the gas system unless the prior 
approval of the Engineer/Road Superintendent to do so is received. After completion of the construction, where 
plans were initially filed, an "as built" plan of equal quality to the pre-construction plan or certification that the 
pre-construction plan is "as built" will be filed with the Engineer/Road Superintendent. 

3. Emergencies. 

In the event of an emergency involving the gas system, the Gas Company will proceed with the work and in any 
instance where prior approval of the Engineer/Road Superintendent is normally required, shall use its best efforts 
to immediately notify the Engineer/Road Superintendent of the location and nature of the emergency and the 
work being done and, if it deems appropriate, notify the police force having jurisdiction. 

• The rights given and granted for a first agreement shall	 be for a term of 20 years. The rights given and granted for any subsequent agreement
 
shall be for a term of not more than 15 years. unless both parties agree to extend the term to a term of 20 years maximum.
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4.	 Restoration. 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the Engineer/Road 
Superintendent, all highways, municipal works or improvements which it may excavate or interfere with in the 
course of laying, constructing, repairing or removing its gas system, and shall make good any settling or 
subsidence thereafter caused by such excavation or interference. If the Gas Company fails at any time to do any 
work required by this paragraph within a reasonable period of time, the Corporation may do or cause such work 
to be done and the Gas Company shall, on demand, pay any reasonable account therefor as certified by the 
Engineer/Road Superintendent. 

5.	 Indemnification. 

The Gas Company shall, at all times, indemnify and save harmless the Corporation from and against all claims. 
including costs related thereto, for all damages or injuries including death to any person or persons and for 
damage to any property, arising out of the Gas Company operating, constructing, and maintaining its gas system 
in the Municipality, or utilizing its gas system for the carriage of gas owned by others. Provided that the Gas 
Company shall not be required to indemnify or save harmless the Corporation from and against claims, including 
costs related thereto, which it may incur by reason of damages or injuries including death to any person or 
persons and for damage to any property, resulting from the negligence or wrongful act of the Corporation. its 
servants, agents or employees. 

6.	 Alternative Easement. 

The Corporation agrees, in the event of the proposed sale or closing of any highway or any part of a highway 
where there is a gas line in existence, to give the Gas Company reasonable notice of such proposed sale or 
closing and to provide, if it is feasible, the Gas Company with easements over that part of the highway proposed 
to be sold or closed sufficient to allow the Gas Company to preserve any part of the gas system in its then 
existing location. In the event that such easements cannot be provided, the Corporation will share, as provided in 
clause III, 7 of this Agreement, in the cost of relocating or altering the gas system to facilitate continuity of gas 
service. 

7.	 Pipeline Relocation. 

If in the course of constructing, reconstructing, changing, altering or improving any highway or any municipal 
works, the Corporation deems that it is necessary to take up, remove or change the location of any part of the 
gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a reasonable period of 
time such part of the gas system to a location approved by the Engineer/Road Superintendent. 

Where any part of the gas system relocated in accordance with this section is located on a bridge. viaduct or 
structure, the Gas Company shall alter or relocate, at its sole expense, such part of the gas system. 

Where any part of the gas system relocated in accordance with this section is located other than on a bridge, 
viaduct or structure, the costs of relocation shall be shared between the Corporation and the Gas Company on the 
basis of the total relocation costs, excluding the value of any upgrading of the gas system, and deducting any 
contribution paid to the Gas Company by others in respect to such relocation; and for these purposes, the total 
relocation costs shall be the aggregate of the following: 

(a)	 the amount paid to Gas Company employees up to and including field supervisors for the hours worked on 
the project plus the current cost of fringe benefits for these employees, 

(b)	 the amount paid for rental equipment while in use on the project and an amount, charged at the unit rate. 
for Gas Company equipment while in use on the project, 

(c)	 the amount paid by the Gas Company to contractors for work related to the project, 

(d)	 the cost to the Gas Company for materials used in connection with the project, and 

(e)	 a reasonable amount for project engineering and project administrative costs which shall be 22.5'7c of the 
aggregate of the amounts determined in items (a), (b), (c) and (d) above. 

The total relocation costs as calculated above shall be paid 35 % by the Corporation and 65 % by the Gas 
Company. 
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8. Notice to Drainage Superintendent. 

In a case where the gas system may affect a municipal drain, the Gas Company shall file with the Drainage 
Superintendent, for purposes of the Drainage Act, or other person responsible for the drain, a copy of the plan 
required to be filed with the Engineer/Road Superintendent. 

IV Procedural And Other Matters 

1. Municipal By-laws of General Application. 

This Agreement and the respective rights and obligations hereunto of the parties hereto are hereby declared to be 
subject to the provisions of all regulating statutes and all municipal by-laws of general application and to all 
orders and regulations made thereunder from time to time remaining in effect save and except by-laws which 
impose permit fees and by-laws which have the effect of amending this Agreement. 

2. Giving Notice. 

Notices may be given by delivery or by mail, and if mailed, by prepaid registered post, to the Gas Company at 
its head office or to the Clerk of the Corporation at its municipal offices, as the case may be. 

3. Disposition of Gas System. 

During the term of this Agreement, if the Gas Company abandons a part of its gas system affixed to a bridge. 
viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system affixed to the 
bridge, viaduct or structure. 

If at any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its gas 
system in the Municipality. Thereafter, the Gas Company shall have the right, but nothing herein contained shall 
require it, to remove its gas system. If the Gas Company fails to remove its gas system and the Corporation 
requires the removal of all or any of the gas system for the purpose of altering or improving a highway or in 
order to facilitate the construction of utility or other works in any highway, the Corporation may remove and 
dispose of so much of the deactivated gas system as the Corporation may require for such purposes and neither 
party shall have recourse against the other for any loss, cost, expense or damage occasioned thereby. 

4. Agreement Binding Parties. 

This Agreement shall extend to, benefit and bind the parties thereto, their successors and assigns, respectively. 

IN WITNESS WHEREOF the parties hereto have duly executed these presents with effect from the date first 
above written. 

THE CORPORAno TOWNSHIP 
OF AMARAN 

Cle L!;:::;;;::::.- =O'l~:::::t----------

IU Reid 
Corporate Secretary 

4 
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Or io Commission 
Energy de l'Energie 
Board de l'Ontario 

E.B.A. 476 

IN THE MATTER OF the Municipal 
Franchises Act, R.S.O. 1980, Chapter 
309; 

AND IN THE MATTER OF a proposed by-law 
granting The Consumers' Gas Company 
Ltd. the right to construct and 
operate works for the distribution of 
gas and to supply gas to the 
inhabitants of the Township of 
Amaranth; 

BEFORE: C.A. Wolf Jr. ) 
Presiding Member ) 

) December 14, 1988 
J.C. Butler )
 
Vice-Chairman
 

o R D E R 

UPON The Consumers' Gas Company Ltd. ("Consumers 

Gas") having filed an application dated December 5, 1985 (the 

"Application") with the Ontario Energy Board (the "Board") 

under Section 9 of the Municipal Franchises Act (the "Act") 

for approval of the terms and conditions upon which, and the 

period for which, the right to construct and operate works 

for the distribution of gas in the Township of Amaranth and 

the right to supply gas to the inhabitants of the Township of 

Amaranth is to be granted to Consumers Gas, and having 

requested the Board to declare and direct, pursuant to 

subsection 9(4) of the Act, that the assent of the municipal 

electors to the by-law is not necessary; 

Schedule C



OntariO Energy Board 

- 2 ­

AND WHEREAS a model gas franchise agreement was 

developed by the Municipal Franchise Agreement Committee 

pursuant to recommendations in the Board's Report E.B.O. 125, 

to provide a model form of franchise agreement acceptable to 

the municipalities and the gas distribution companies; 

AND WHEREAS the proposed franchise agreement 

attached to the draft by-law and forming part of the 

Resolution of the municipality conforms with the model 

municipal franchise agreement; 

AND UPON a Resolution having been passed by the 

Council of the Corporation of the Township of Amaranth 

approving the form of the draft by-law authorizing a 

franchise agreement and requesting that the Board dispense 

wi th the assent of the municipal electors in respect of the 

by-law; 

AND UPON Notice of Application and Notice of Hearing 

having been served upon the Clerk of the Township of Amaranth 

and having been published as directed by the Board; 

AND UPON the Application having been heard in 

Toronto on December 14, 1988; 

AND UPON the Board having issued an oral decision at 



Ontario Energy Board 

- 3 ­

THE BOARD HEREBY APPROVES the terms and condi tions 

upon which and the period for which the right to construct 

and operate works for the distribution of gas in the Township 

of Amaranth and to supply gas to the municipality and its 

inhabi tants, as set out in the proposed by-law and franchise 

agreement attached as Appendix "A" hereto. 

AND THE BOARD DECLARES AND DIRECTS that the assent 

of the municipal electors of the Township of Amaranth to the 

by-law is not necessary. 

CONSUMERS GAS SHALL PAY THE COSTS OF THE Board 

forthwith after these are fixed. 

ISSUED at Toronto this 21st day of December, 1988. 

ONTARIO ENERGY BOARD 

S.A.C. Thomas 
Board Secretary 

.'....: .~• ~~ .~.~#: 

• : • ; ; .' '.:. j ~: 



Appendix "A" to Board Order 
E.B.A. 476 datef December 21, 1988.- )
 

.-;:= - j ~-
S.A.C. Thomas 
Board Secretary 

- ~-~ . 

THE CORPORATION OF THE ----'T.......OD.,LWN......SlJ..lH......I P--IoI.IOF'---LIoIAMAU<:ll..>RA....N.LLT.llH 

RESOLUTION 

_ 

) . 

Moved by_----.::II->....,,·.~I)=-'".... 'l._-"t....:.._.7_,;_. _ 
I .~ .¢P~!'.tt: r. hL./f!f./f. do hereby certify 
that the foregoing Is • true copy of ~Seconded by ~1i 0 ~b..(..::...().....:..vt--=-'__ 
Resolution No.•••••.• /1.....' "J duly passed 
in open on .•• 5-u'1~' .• day of 

BE IT RESOLYEO: 

I. That this Council approves the form of draft By-law (including the franchise 

agreement forming part thereof) attached hereto and authorizes the submission thereof to 

the Ontario Energy Board for approval pursuant to the provisions of Section 9 of The 

Municipal Franchises Act. 

2. That this Council requests the Ontario Energy Board to make an order dispensing 

with the assent of the municipal electors in respect of the attached draft By-law (including 

the franchise agreement forming part thereoO pursuant to the provisions of Section 9(4) of 

The Municipal Franchises Act. 

Cenified to be a true copy of a resolution passed by the Council of the Corporation of 

the Township of Amaranth on the '3 ~ day 

of ~ ,19~~. 



THE CORPORATION OF TIlE __T_OWN_SR_I_P_OF_AMARAN'I'H _ 

BY·LAWNUMBER _ DRAfT 
A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT
 

BETWEEN THE CORPORATION AND
 
THE CONSUMERS' GAS COMPANY LTD.
 

WHEREAS the Council 0( the Corporation deems it expedient to enter into the attached franchiJe qree. 

ment with The ConIumen' au Company Ltd.~ 

AND WHEIlEAS the Onwio Enel'l)' Board by its Order issued pursuant to The MUDieiPli Fraocbises 

Act on the clay of 19 hu approved the terml and coDditions 

upon wbich and the period for which the franchise provided for in the attached ....ment is propoIed to be 

aranted. and hu declared and directed that the went 0( the municipal electorS in respect 0( this By-law is not 

NOW THEREFORE BE IT ENACTED: 

I. That the attached franchise qreement between the Corporation and The Consumen' au Company Ltd. is 

hereby authorized and the franchise provided for therein is hereby aranteel. 

2. That the Reeve and Clerk are hereby authorized and instructed on behalf of the Corporation to enter 

into and execute under its corporate seal and deliver the aforesaid qreement, which qreement is hereby 
.. 

incorporated into and shall form pan of this By-law. 

3. That the By-law referred to in Schedule "A" annexed hereto and formina pan 0( this By-law is hereby 

repealed insof'ar u it applies to any area within the present popaphic limits 0( the Corpon~ 

ENACTED AND PASSED this da, of 19 

CLEIl Reeve 



SCHEDULE "A" 

By-Law No. 1033 passed by the Council of the 

Corporation of the Township of Amaranth on the 

6th day of July, 1966. 



THE CONSUMERS' GAS COMPANY LTD.
 

FRANCIUSE AGREEMENT DRAEI 
THIS AGREEMENT made lhil day of • 19 
BETWEEN: 

THE CORPORAnON Of THE TOWNSHIP 
Of AMARANTH 

hereinafter called the •'Corporation•• 

- and-

THE CONSt1MERS' GAS COMPANY LTD. 

hereinafter called the "Cia Company" 

WllEUAS the Cia Company desires ro 4istribwe and sell ps ill me Municipality upon the rerma and conditions 
of dliI Aareemem; 

AND WHEREAS by by-law passed by the Council of the Corporatioa (the "By-law"). the Reeve
 
and the Clerk have beeD mthorized and directed ro execule tbis Apoeemem on behalf of the Corporuioa:
 

TBEJlD'ORE me Corporation and the Gas Company qree as follows: 

[	 DeftDitioaa 

(a)	 "ps" means IWUnl JU. manufactured ps. Sytlthecic rwura1 gas. liquefied peaoleum ps or propane-air 
pl. or a l'Ilixaue of any of lhem. but l10es noc include a liquefied peuoleum pi dw iI distributeQ by 
means ocber thaD a pipeline: 

(b)	 "ps SYs&em" meaDS such mains. plants. pipes. conduits. services. valves. rqu&arors. curb boltes. sauons 
drips or such ocher equipment as !he au Company may require or deem desirable for the supply. 
trIDImission and disaibution of ps ill or dlrouIh the Municipality; 

(c)	 "highway" means all common and public hilhways and shall include any bridge. viaduct or structure 
fonninl pan of a hilhway, and any public square. road allowance or walkway and shall incluc1e not onl. 
the travelled portion of such hilhway. but also ditches. driveways. sic1ewalks. and sodded areas fonmng 
pan of the ~ allowance nQ-W or at any time durinl the term hereof under the jurisdiction of the 
Corporatioa; 

(d)	 "Municipalily" means the territorial limits of the Corporation on the date when thil Alreement takes 
effec!. and any lerrirory which may thereafter be broup widUn the jurisc1iction of the Corporation: 

(e)	 "En,meer/Rold Superintendent" means the most senior individual employed by the Corporation with 
responsibilities for hilhways within the Municipality or the person desilnated by such senior emplo~ee or 
such ocher person as may from lime to time be clesipated by the Council of the Corporation. 

n	 Rights Oranted 

I. To provide pi servi5e.: ..• ,..,\,-;-; "IrnH 
" _ .',:_'.~ ;~.~ '-;~';{r::~~ ..._~,~V~ :~t.1~~·h~\.<~; .l,.,.. , 

'The~cdiiSeril of' liie COfpol'lllion is hereby liven and lnanted to the au Company to supply IllS in the . : ..... : : 

Municipality to the Corporation :lnd to the inhabiWllS of the Municipality. 

,
 

http:servi5e.:..�


2', To use road allowances, 

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways now 
or at any time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain, replace, 
remove, operate and repair a gas system for the supply, distribution and transmission of gas in and through the 
Municipality. . 

3. Duration of Agreement and Renewal Procedures. 

The rights hereby given and granted shall be for a term of· 20 (twenty) years from the date 
of final passing of the By-law. 

At any time within two years prior to the expiration of this Agreement, either party may give notice to the other 
that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as may be agreed 
upon. Until such renewal has been settled. the terms and conditions of this Agreement shall continue, 
notwithstanding the expiration of this Agreement. Nothing herein stated shall preclude either party from applying 
to the Ontario Energy Board for a renewal of the Agreement pursuant to section 10 of the Municipal Franchises 
Act. 

m Conditions 

1. Approval of Construction. 

Before beginning construction of or any extension or change to the gas system (except service laterals which do 
DOt interfere with municipal works in the highway). the Gas Company shall me with the Engineer/Road 
Superintendent a plan, satisfactory to the Engineer/Road Superintendent, drawn to scale and of sufficient detail 
considering the complexity of the specific location, showing the highways in which it proposes to lay its gas 
system and the particular parts thereof it proposes to occupy. Geodetic information will not be required except in 
complex urban intersections in order to facilitate known projects, being projects which are reasonably anticipated 
by the Engineer/Road Superintendent. The Engineer/Road Superintendent may require sections of the gas system 
to be laid at a greater depth than required by C.S.A. ZI84-MI986 to facilitate known projects. The location of 
the work as shown on the said plan must be approved by the Engineer/Road Superintendent before the 
commencement of the worle and the timing, terms and conditions relating to the installation of such works shall 
be to his satisfaction. 

Notwithstanding the provisions of the above noted paragraph, in the event it is proposed to affix a pan of the gas 
system to a bridge, viaduct or structure, the Engineer/Road Superintendent may, if the Engineer/Road 
Superintendent approves of such location, require special conditions or a separate agreement. 

No excavation, opening or work which shall disNrb or interfere with the surface of the U'avelled portion of any 
highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road 
Superintendent and all works shall be done to his satisfaction. 

The Engineer/Road Superintendent) approval, where required throughout this section. shall not be withheld 
unreasonably. 

2. As Built Drawings. 

The Gas Company shall not deviate from the approved location for any pan of the gas system unless the prior 
approval of the Engineer/Road Superintendent to do so is received. After completion of the constrUction. where 
plans were initially tiled, an "as built" plan of equal quality to the pre-constrUction plan or cenification that the 
pre-eonstruction plan is "as built" will be med with the Engineer/Road Superintendent. 

'~C!~8~i~ '·n1~J -;'l~;i ...... ·1 .. "" '",' , .. 3. 
..,..••, •• t,..:",.,;: •.. ',' "i,', " ,\.,,' .,.,.~ ~'I~I!H m!! ," -.i- 1 }- ....~-, •.-." •• :: "c"'.t~ r~~'i.:-·'iJV ~~'. ~~ 

In the event of an emergency involving the gas' system, the Gas Company will proceed with the worle and in any 
instance where prior approval of the Engineer/Road Superintendent is normally required. shall use its best effons 
to immediately notify the Engineer/Road' Superintendent of the location and nature of the emergency and the 

... worle being done and. if it deems appropriate. notify the police force having jurisdiction. 

• The	 righlS given and granted for a fil'Sl agreement shall be for a term of 20 years, The righlS given and gmued for any subsequent asreement
 
shiIIl be for a lenn of IlOI more than 15 yeal'5. unless both parties ..tee 10 extend the lenn 10 a lenn of 20 years muimum,
 



4.	 Rcstor:ltion. 

The GilS Company snail well and sufficiently restore. to the re:asonable satisfaction of !he engineer/ROad 
Superintendent. ill nignways. municipal works or improvetnelUS which it may excavace or interfere with in the 
course of Ilyini. consU'UCtinl. repair'iD1 or removinl ia pi syscem. and shall make Iood any scalinl or 
subsidence thcrafrer caused by such excavuioa or imerference. [f the Gu Company fails II any time 10 do any 
work required by this parqraph within I reasonable period or time. the Corporation may do or cause such work 
10 be done and the au Company shall. oa demaDd. pay any reasonable Kcown therefor as cemfied by the 
Enpneer/llold Superinlendenl. 

,.	 Indemnificaeion. 

The Gu Company shaJl. II all times. indemnify IDd save harmJess the Corporuioa from IDd apiJw all claims. 
includial cosa relared memo. for all damqes or injuries includiq dalbro any perIOD or persons anci for 
climap 10 Illy propeny, lrisinl 0Ul of the Gas Compul)' opeminl. consauctinl. IDd mainlliniDl ia lIS system 
in the Municipaliry. or utilizinl its ... SYSfeID for the CllTiap of pi owned by odIen. Provided rbu the Gu 
Company shin DOC be required to iademnify or save hannless the Corporatioa from IDd apinst claims. including 
costs relared thereIo. which it may incur by reuoa of cllmaps or injuries includinl deaIb 10 any person or 
persons IDd for damqe 10 Illy property. resuJliDl from the nqlipace or wronlfuJ ICC of the Corporation. its 
servants. apms or emp&oyees. 

6.	 Altenwive EuemenI. 

The Corporatioa 1IfeC$. in the event of the pT'Op)SId sale or closinl of any hiJhwlY or afty pM of I hipwly 
where there is I pi liM in existence. 10 live the Gas Company reasonable notice of such proposed saie or 
closinl and 10 provide. if it is feasible. the Gas Company wida easements over thai pM of the hiJhwlY proposed 
10 be sold or closed sufficient to allow the au Company 10 preserve Illy pan of die pi syam in its eben 
existinl location. In the event that such easemeDts caMOt be provided. the Corporatioll will share. u provided in 
clause m. 7 of Ibis Alfeement. in the cost of relocatinl or alreriq dle pi system 10 t'acililllll c:onIinuiry of lIS 
service. 

7.	 PipeliDe Rdoc:aaoa. 

[f in die course of CODSCI'\ICtinl. reconscrucIiDl. cbaDFnl. Iberin. or improviDllIlY hipway or Illy municipal 
works. dle Corporar:ioa deems thai it is necessary 10 tab up. remove or chin.. tbe 1000000a of Illy pan of the 
pi SYSteDl. the au Company shall. upon DOCiee 10 do so. remove anc1Jor relocare widliD I reasonable perioa of 
time such pM of the lIS system 10 I location approved by the Eqineer/Roid SuperinlflDdeN 

Where any pan of the pi system relocated in accordance with diis section is 10Clled on I brid,e. viacluct or 
srruaure. dae Gas Company shall alter or relocate. II its sole expeDSe. such pan of the pi syStem. 

Where Illy pan of the pi system relocated in accordance wilb dais section is located other than on I bridge. 
viaduct or suucaue. the costs of relOCllion shall be shared between the Corporation and the Gas Company on the 
basis of the roW relOCllion costs. excludinl the value of any uPlRding of the ... system. and deducting any 
conU'ibution paid 10 the Gu Company by others in respect 10 such relocation: and for daese purposes. the to~l 

relocation costs shaJl be the lllrepte of dle followinl: 
~ 

(I)	 the amount paid 10 au Company employees up 10 anci includinl field supervisors for the hours worked on 
the projeec plus the current cost of map benefits for these employees. 

(b)	 the amouar paid for reneal equipment while in use on tbe project and an amount. c:twaed :at the unit r:lte. 
for Gas Compury equipment while in use oa the project. 

(e)	 the amount paid by die Gu Company 10 contractors for work related to the project. 

Cd)	 the cost 10 the Gu Company for materials used in connection with the project. and 

'.t.~(eY .''i:~n&6liamQUntfor •.p~~t ~"Ii"eerinl and project ldminisU'lltive cosu which shall be 22.5" of the 
aJlreaace of the· aiftoUrit'i'&'e\e't:MinCdi ;l~,irCms II). (b). (e) and (d) above. 

The toral relocation cosu as el11culated above shall be plid 35" by the Corporation and 65" by the Gas 
Company. 

3 



I. Nocice 10 Oninqe Superincendent. 

In .. "ca.»e where the au system may affec:c a municipal drain. the Gu Company shall file widt the Drainage 
Superintendent. for purposes of the Drainap Act. or ocher penon responsible for the drain. a copy of the plan 
required 10 be filed wim the Enaineerl Road SuperinteDdeDt. 

IV ProcedIU'li And OCher MaIlers 

I. Municipal By-laws of 0enera1 Application. 

This Aareemenc and me f'CSI*tive riatus and obliptions hereumo of the parties herero are hereby declarec1 to be 
subject to me provisions of aU rqulatill. StaDllCS and all municipU by-laws of aeneral application and to all 
orden and rquWions made !hereunder from time to lime remaiDia. in effect Slve and ucepl by-laws which 
impose permit fees and by-laws which have the effect of amendiD. this AlreemeftL 

2. OiM, Nocice. 

Nocica may be livea by delivery or by mail. aDd if mailed. by prepaid rqiscered pose. 10 the au Company at 
ita had office or to tbe Clerk of the Corporation II ics mWlic:ipU offices. u the case may be. 

3. DispoIicioD of au SySlem. 

Durin, the rerm of this Apoeement. if the au Company abendons a pan of ita pi syam affixed to a bridle. 
viaduct or scrucaare. tbe Gu Company shall. at ita sole expense. remove dw put of ita au 5ySlem affixed to the 
bridp. viIduct or IU\lCtUre. 

If II uy time the au Company abandons any omer pan of its pi system. il IbaU dactivue dw put of its IU 

syscem in me MWlicipUity. Thereafter. the au Company sbalJ bave me riam. bul JlIOlbiDI bereiJl conrained ihall 
require il. to remove ita au syscem. If the au Compaay failI to remove ics pi l)'SIerIlaDd die Corporation 
requires me removal of all or uy of the pi 5yRelll for die purpose of a1teriq or improvinl a biJhway or in 
order to faciliwIt the coDSlJ'UCtion of utility or olber worts ill aay bipway. me CorporuioG may remove and 
dispose of so mucb of the deactivated au system u die Corporalioll may require ror such purposes aDd neither 
pInY sba11 have recourse apiDsl the omer for aay loss. COlt, UpeDSe or dImqe occuioaed rbereby 

4. AareemeDl BiDdiq Parties. 

This Aareemeat shall uteDd 10. benefit and bind the parties lberetD. their successors aDd wips. respectively" 

IN WITNESS WHEREOF the parties hema bave duly exeewed these presencs with effect from the dace first 
above wriaen. 

THE CORPORATION OF THE TOWNSHIP OF AMARANTH 

Reeve 

CI.,. 

THE CONStJMERS' GAS COMP.~'iY LTD. 

'.. "'.. ~ ." '-" '., .. 
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IN TIm Mi\ftIa of-TI1l. IUl1cLMl h&\1Cb1aee 
Act, a.S.0.1960. ",,"fit$"l" and ~fJ 
thefttO; 

AND IN THI ~ _app11oad.on by The 
~r.· Cd " t_ .. ~ific.. 
of pub11c ~. add ~t, te 

::-L~:: of ":~~Yl:-=~ 
of Duff.nft.	 ' 

B E r 0 a	 Be 

14.1.. - Cn:a,"ter. Obes.i:" " ~Prt..» the 10th.,' " 

A.B. J_kIon.	 Vloe Cbad:I"••tl~ of J\me, 1M6. 

~'Dlf'''.Tt!...... n1f	 -,
~~......._i
 

'tTOON the Application of "e em....' Oaa ~ 

(heniD4ft.", called the. Applicant f. a _rt1fl~4te pu-.'Wal1t 

to the p~.1ons of the Hunte!-" Pr8'lOh1_ Act. &'8.0. 1960, 

Chapter 2.5S and ~tt. the_t: smd upon tlw hel.t'lttnl of StIch 

Appll¢4t:lotl by the Io;pd at the e ty of T~o. on the 10ti\ 

day of June. 196'••Iter dtte not'- ., had been .t..... directed 

.'4;.P8 Doa'J'd. in tho ,~e tift ',' 81 fOtt the AppllCant. no 

one .13... Ion of the evid.nce aftd ..;, ""'1'1.. upon eonslUt: 

blbit.p~.at the h.-1J.la an4 up- 'hee1I11, what .. alased 
by C__itt f_ "~i·;4tf~tc_'t 
1. THIS lOAD noTfi OUI.R tn. • C....-t:1ficate of Public ton­

v-en141l\C;e .mel Nee_tty be and tjua... 18 b....' , ..ant:ed to The 

c.8WI\'lIiI~"t ad Compan, fOl"" the au· PlY, of natural •• ,to the 

i,tU18b1tante of the Townah1, of .,' 'I"'anch and fortbct cOtWt'l'\.t:Ctlon 

of ttl. ~ nee......,.tbMefo•• 

2. ThU	 l!Iea1rd f~ the ~. DI. tht.....1i.clat1On at $2$.00 

, ••b18 fo«ht4th b, the ApplLc 

~ Nt T~ dt18 14bh (I.,. of Jul,.I..,O.l-. 

'lI11 ~IO DiE.., JOAI1) 

~'" ' ,-r,''f)-'l....Itd! .•• v».'. '.' 
. " ..,. 

Schedule D



F m SJJIAIlQ J)§W IPAJP 

IN THl NATrCR of The Huniclpal 
Fraueh1•••, Aet t a.s.o., 1960,
Chapter 2SS ana ~t. 
the1itet.o-., ' 

.AND IN THE MAmR of an applica­
ttGl'l by The e-....... ' Ga. Compc,y

f_ a Q8nificde of public <Wn­w"'.__ ." --..'t,y to C4!D8twct
_de and to suppl,. natul'al" a•• 
to the to.fnehlp f# Amaranth, in 
the County of Duff_in. 

',' . 

CUTIFICA'l'E 
OF PUBLIC CONVENIENCE AND DCESS tTY 

.'. ·.t [,. If r. .....' _ 

'~.~:F"'~';'~\.y-~ •. "}'~J.} 

'.< 

/.
.' .~ 

.' 
··i,-" 

s. 

McDONALD end ZDKlDIAH . 
111 Richmond St.Weet. 
Toronto 1. Ontario. 



THE CORPORATION OF THE
 
TOWNSHIP OF AMARANTH
 

NUMBER _~®lPu
TOWKSHIP Of WRAIITH 

MOVED BY: DATE: NOVEMBER 5,2008 

SECONDED BY: 

BE IT RESOLVED THAT: 

COUNCIL APPROVES THE FORM OF DRAFT BY-LAW (INCLUDING THE FRANCHISE AGREEMENT 
FORMING PART THEREOF) ATTACHED HERETO AND AUTHORIZES THE SUBMISSION THEREOF TO 
THE ONTARIO ENERGY BOARD FOR APPROVAL PURSUANT TO THE PROVISIONS OF SECTION 9 OF 
THE MUNICIPAL FRANCHISES ACT; 
AND THAT COUNCIL REQUESTS THE ONTARIO ENERGY BOARD TO MAKE AN ORDER DISPENSING 
WITH THE ASSENT OF THE MUNICIPAL ELECTORS OF THE AITACHED DRAFT BY-LAW (INCLUDING 
THE FRANCHISE AGREEMENT FORMING PART THEREOF) PURSUANT TO THE PROVISIONS OF 
SECTION 9(4) OF THE MUNICIPAL FRANCHISES ACT. 

Defeated [J Carried [] Head ofeouuei! V L 
Recorded Vote Yea Nay Abstain 

Deputy-Mayor Walter Kolodziechuk (] (] []
 
Councillor Jane Aultman [] []
U 
Councillor William Cowie [] [] []
 
Councillor Percy Way [] [J []
 
Mayor Don MacIver [J [] []
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