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Dear Mr. Murray,

Re: File No. EB-2025-0290

Response to Hydro One Networks Inc.’s (“Hydro One”) Objection
to Intervenor Application by Nyon Oil Inc. and 1170367 Ontario
Inc.

We are counsel to 1170367 Ontario Inc. and Nyon Oil Inc. (collectively, “Nyon”).
Nyon applied for intervenor status in HONI’s application to expropriate (File No.
EB-2025-0290) (the “WTPL Application”). We have now had the opportunity to
review the letter sent by Hydro One’s counsel objecting to Nyon'’s application for
intervenor status and respond to each of the respective headings set out in that
objection letter herein.

(@) Nyon has a direct and substantial interest in the outcome

In its objection letter, Hydro One states that Nyon’s intervenor application should
be rejected due to Nyon’s lack of a direct or substantial interest in the outcome.
We disagree. Nyon has a direct and substantial interest in the WTPL Application.

Nyon was granted intervenor status in EB-2024-0142 (the “Nyon Application”).
In the 1960s, the federal government expropriated complete interests in the
entirety of the lands now owned by Nyon. The lands owned by Nyon are marked
in yellow on Appendix 1 and Appendix 2 (hereinafter referred to as the “Nyon
Lands”). Much of the hydroelectric infrastructure at issue in the Nyon Application
was on the Nyon Lands when the federal government first expropriated the Nyon
Lands. That hydroelectric infrastructure was never transferred back by the federal
government (or any subsequent property owner) to Hydro One, nor were any
easements or property rights transferred to Hydro One that permitted them the
right to operate and use the infrastructure.

As Hydro One sets out in its letter, the ownership of the hydroelectric infrastructure
on the Nyon Lands is an unresolved issue. Nyon’s position is that it is the owner
of the infrastructure as a result of the natural, legal passing of land and fixtures
from transferor to transferee. Hydro One relies on a legislative interpretation
argument to suggest that it owns the infrastructure (notwithstanding the argument
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Hydro One relies on requires a retroactive application of legislation and there are legislative
paramountcy considerations that squarely refute those arguments). Regardless, the issue is
unsettled. However, it is undisputed that Nyon owns the land that the infrastructure is affixed to;
Hydro One has no property right to occupy the land (hence its expropriation application); and until
the matter is resolved or fully and finally determined, Nyon will continue to protect its property
rights and will monitor the use of the hydroelectric fixtures on its lands.

The WTPL Application contains only sparse details with respect to what alterations and upgrades
Hydro One intends to complete on the Crowland Transformer Station (“Crowland TS”). The
limited details that available indicate that there will be station expansion work to accommodate a
new 230KV line," and there is a summary budget whereby Hydro One estimates that the total
transformer station cost will be $76,500,000.2 Apart from these generic details and the disclosure
of the significant budget, there is no information in the WTPL Application regarding exactly what
work will be done, when it will take place, how it will be done, and why the downstream
infrastructure will not be affected. As the owner of significant downstream infrastructure, Nyon has
a direct interest in the alterations and upgrades being conducted on the Crowland TS.

(b) Nyon has expertise and can bring evidence

As the owner of significant downstream infrastructure connected to the Crowland TS, Nyon is
specifically interested in the following:

1. Has a protection coordination study (or equivalent study) been conducted?

Will the alterations comply with the Protection Planning Standard for Transmission

Generation Connections be complied with?

Are relay settings being changed temporarily or permanently?

4. Are there temporary protection schemes during cut-overs? If so, who will be approving
them?

5. Have reverse-power and anti-islanding protections been reviewed? (these can specifically

result in equipment damage and safety incidents)

Who has switching authority during construction and commissioning?

7. Will the short-circuit duty at the interconnection be changed?

8. Are new transformers or feeders increasing fault levels, through fault duration, or thermal
loading?

9. Have transformer hot-spot impacts been assessed?

10. Have breaker interrupting margins been assessed?

11. Have the grounding continuity and touch-potential studies been updated??

w

o

T EB-2025-0290 — Hydro One’s Leave to Construct and Expropriation Application - Welland-Thorold
Project — Updated Application and Evidence, Exhibit B, Tab 1, Schedule 1, at para 2, found at page 11 of
283.

2 |bid, Hydro One’s Application, at Exhibit B, Tab 7, Schedule 1, found at page 46 of 283.

3 See: Hydro One Transmission Generation Interconnection Requirements (March 6, 2025), s. 3.6, found
at page 15 of 26.
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Nyon’s concerns are not speculative or temporary — they are real and directly relate to the
significant hydroelectric infrastructure on its property.

Moreover, Hydro One has presented no evidence that Nyon lacks expertise in these matters. In
its letter, Hydro One made a bald assertion that Nyon lacks expertise, but offered the Board no
evidence to support that assertion. Regardless of the level of Nyon’s internal expertise, it
possesses the resources to retain qualified experts and consultants to assist it when reviewing
and commenting on the proposed alterations to the Crowland TS. Nyon’s internal knowledge
base, coupled with assistance from its experts and consultants will allow it to review the detailed
plans for the Crowland TS alterations, and will assist counsel in preparing interrogatories and
cross-examinations.

In its letter Hydro One also admits that the alterations to the Crowland TS will directly impact
Nyon. At p. 2 of the objection letter, Hydro One states:

The planned changes to Crowland TS will not negatively affect Nyon; instead, they
will enhance the reliability and quality of service throughout the whole transmission
system in Southwestern Ontario, including all network facilities situated between
Welland Crowland and ones located across Nyon'’s lands.

While that outcome is desirable, there is significant and costly construction that is to be
undertaken at the Crowland TS to achieve it, and Nyon is directly interested in what impact that
construction will have on the downstream transmission lines connected to the transmission
station. Should it become necessary, Nyon is prepared to retain experts and consultants to assist
it.

(c) Nyon’s intervention does not create regulatory inefficiencies

To be clear, Nyon has no interest in, and takes no position on, the expropriations sought in the
WTPL Application. Nyon is exclusively interested in the proposed alterations to the Crowland TS
and the grid, generally.

In its Request to Intervene, Nyon directed the Board to the Nyon Application’s evidentiary record
to provide helpful background regarding the historical timelines, as well as Nyon and Hydro One’s
respective positions. Nyon did not point to the evidentiary record in the Nyon Application to
suggest that it would be able to re-litigate that matter inside the WTPL Application. First, re-
litigating the matter would be impossible because the issues in each application are incredibly
distinct. Second, Hydro One has provided the Board no evidence to support its assertion that it is
Nyon'’s intention to re-litigate the matter, or even suggested how Nyon would do so.

(d) General

If the proverbial shoe were on the other foot, and a third-party was making significant and costly
alterations to a transformer station immediately upstream from infrastructure owned by Hydro
One, then Hydro One would undoubtedly make a Request to Intervene in that third-party’s leave
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to construct application. Nyon is acting as a prudent property owner and taking an interest in
significant alterations to the transformer station that energizes the hydroelectric infrastructure on
its property.

In accordance with r. 22 of the OEB’s Rules of Practice and Procedure, Nyon submits that it has
a substantial interest in the proceeding and undertakes to participate responsibly in the
proceeding. It has no interest in re-litigating the issues set out in the Nyon Application, nor does
it take any position with respect to the expropriations applied for. In these circumstances, Nyon
respectfully requests the Board to grant Nyon’s Request to Intervene in the WTPL Application.

Costs Award

The arguments that Hydro One makes regarding Nyon’s cost award eligibility are backwards.
Hydro One submits that, even if Nyon’s Request to Intervene is granted, Nyon should not be
awarded costs because it is not directly impacted.* Nyon is directly impacted by the WTPL
Application, which is why it has requested intervenor status. Should the Board grant Nyon’s
Request to Intervene, there should be no impact on its cost award eligibility.

Yours truly,
MASSEY LLP

S

Scott Lemke
SGL/ac

4 At p. 4 of Hydro One’s objection letter, its counsel writes: “If participatory rights are granted to Nyon, they
should not be entitled to recover any costs related this status, as they have neither demonstrated a
justified basis for a cost award nor established themselves as directly impacted landowners.”
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