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Dear Mr. Murray,
Re:	EB-2025-0314
Sur-Reply to Intervenors Response on the Issues List
We have reviewed the 29 January 2026 Grant Lake Responding Comments to our comments regarding its proposed Issues A and B. This letter addresses certain inaccuracies and inconsistencies in those Responding Comments. 
Issue A
First, we note that the OEB’s Filing Requirements do not indicate that proposed Issue A must be included in every Issues List. If it did Issue A would be included on standard Issues List attached to PO1. 
Second, Mr. Mondrow appears to equate due diligence with compensation, characterizing Issue A as one of “due diligence” while, at page 3 of the Responding Comments, stating the Intervenors are concerned about efforts to “negotiate fair compensation”. It is apparent that Grant Lake wishes to use the hearing of the Application as a means of litigating the issue of compensation. As the OEB has made very clear the issue of compensation is outside of its scope of inquiry including Issue A would add unnecessary delay and cost to the proceeding. 
Should the OEB determine that it is appropriate to add Issue A, and we submit it should not, we respectfully request that the Issue be rephrased to comport with the wording of the Filing Requirements as follows: 
“Has the applicant demonstrated due diligence in negotiating settlements with the impacted landowners.  What issues, other than the amount of compensation, remain unresolved.” 
Issue B
Mr. Mondrow states that “the proposed wording for Issue B is taken directly from the OEB’s filing requirements”. The Filing Requirements however refer to minimizing “impact” rather than “disruption” on impacted landowners. 
We reiterate our objection to adding any issue which opens the inquiry to the overall route selection and note that previous OEB decisions have not considered overall route selection but rather the specific impacts of a route on a particular parcel. In the Hydro One Bruce to Milton case referenced by Mr. Mondrow the OEB stated in its Issues List Decision: 
The Board considers the issue regarding the appropriateness of the interest in the subject lands to be the central issue in this proceeding.  While the Board expects that there will be argument on the extent to which the Board can or should establish conditions or obligations on the applicant, it is prepared to consider evidence on parcel by parcel impacts in sufficient detail to provide for an informed assessment of the appropriateness of the interest sought for each parcel of land. 
While there may have been an opportunity for landowners to raise their individual land impact concerns in the Leave to Construct hearing the individual and parcel specific land use impacts are not considered within the scope of a section 92 application.  The project as a whole was considered in the section 92 hearing as per the section 92 parameters; that being the impact of the project on price, reliability and quality of power.  This proceeding deals specifically with the act of expropriation and the determinations regarding the appropriateness of the precise interests sought should be informed by site specific details.  The Board does not intend to revisit issues that have been duly determined in the previous proceeding.  The Board granted a leave to construct to the Hydro One for the general route contained in its application. In order to avoid the rehearing of issues previously dealt with, the Board will be guided by the level of detail and actual interests sought in this case in contrast to the relief sought and evidence provided in the section 92 proceeding. [footnoteRef:1] (emphasis added)  [1:  EB-2010-0023, Hydro One Bruce to Milton Expropriation Application, Issues List Decision, August 6, 2010, pages 7-8 ] 

Similarly, in the Decision on Motions[footnoteRef:2] in that case, the OEB stated:  [2:  EB-2010-0023 Hydro One Bruce to Milton Expropriation Application, Decision on Motions, August 6, 2010, pages 7-8  ] 

The Board has no intention of revisiting the issues that were decided in the leave to construct proceeding. The general route for the Project was an issue in that proceeding, and the general route will not be considered again in this proceeding.
However, with regard to potential route refinements, the Board will allow questions and submissions on route refinements within the corridor, and to a very limited extent on areas immediately adjacent to the corridor. To be clear, the Board does not accept that it would be appropriate to move the route outside of the corridor. It is not the Board’s intent to allow parties to seek information on routing refinements that include areas immediately adjacent to the corridor on the simple grounds that they are impacted by the existing plan. Hydro One will only be expected to answer questions intended to ascertain the reasonableness of any potential avoidance of demonstrable and substantial impacts that cannot otherwise be accommodated within the corridor. The Board recognises that there would be notice issues if new properties potentially become impacted. At this stage, however, the Board is prepared to allow parties to ask questions and make submissions on these matters. The Board re-iterates, however, that it does not intend to stray from the decision in the leave to construct proceeding, nor to make a decision that would be inconsistent with the Environmental Assessment approval. The Board will not amend the approved Issues List; any questions relating to routing will fall within Issue 1.[footnoteRef:3](emphasis added)  [3:  In the Bruce to Milton Expropriation case, Issue 1 was “To the extent that the public interest has not already been considered in the Board’s decision in Board File No. EB-2007-0050, are the proposed expropriations in the public interest?” EB-2010-0023, August 6, 2010, Appendix “A”  ] 

To the extent that the OEB considers it necessary to consider any aspect of the project route, we submit that the OEB’s consideration should be focused on any parcel specific impacts on Grant Lake’s lands and not the overall route selection which was determined through the Environmental Assessment process.  
In any case, we believe that Grant Lake’s proposed Issue B is subsumed in base Issues 1 and 2: 
1. Is the proposed expropriation in the public interest?
2. Has the applicant requested expropriation of the minimum amount of land needed for the project, and the minimum legal interest required for that land?
Again, we request that proposed Issues A and B not be added to the Issues List.
Yours truly,
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Marc Kemerer
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