
 
 

500 Consumers Road 
North York, Ontario  
M2J 1P8 
PO Box 650 
Scarborough ON M1K 5E3 

Lesley Austin
Regulatory Coordinator  
Regulatory Proceedings 
phone: (416) 495-6505 
fax: (416) 495-6072  

 
 
 

 
VIA COURIER AND RESS 
 
 
December 15, 2008 
 
Ms. Kirsten Walli 
Board Secretary 
Ontario Energy Board 
2300 Yonge Street, 27th Floor  
Toronto, Ontario 
M4P 1E4 
 
Dear Ms. Walli:   
 
Re:  Enbridge Gas Distribution Inc. (“Enbridge”) Application for Franchise 

Renewal with the Town of Caledon (“Town”)     
 
Enbridge wishes to apply to the Ontario Energy Board (the “Board”) for an order 
granting approval for the renewal of its franchise with the Town, using the 2000 Model 
Franchise Agreement and for a consolidating certificate of public convenience and 
necessity.  The agreement between the Town and Enbridge is set to expire on  
May 8, 2009.   
 
Enbridge is submitting this application through the Board’s RESS system; as well 
please find enclosed two paper copies and one cd of the following: 
 
1. The aforementioned application 
2. Schedule A – A map showing the location of the Town of Caledon 
3. Schedule B – The current By-Law 89-86 and Franchise Agreement – May 8, 1989 
4. Schedule C – Board Order – EBA 474 approving the current Franchise Agreement – 

January 5, 1989 
5. Schedule D - The Certificate of Public Convenience and Necessity for the former 

Township of Albion (E.B.C. 47) – June 28, 1966 
6. Schedule E - The Certificate of Public Convenience and Necessity for the former 

Village of Bolton (E.B.C. # not on file) – June 20, 1966 
7. Schedule F - The Certificate of Public Convenience and Necessity for the former 

Township of Caledon (E.B.C. 65) – December 18, 1967 
8. Schedule G - The Certificate of Public Convenience and Necessity for the former 

Township of Chinguacousy (F.B.C. 3) – August 9, 1955 
9. Schedule H - The Certificate of Public Convenience and Necessity for the former 

Village of East Caledon (E.B.C. 67) – May 28, 1968 
10. Schedule I – The signed Resolution and By-Law 2008-121 from the Town, and the 

proposed franchise agreement  
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Ms. Kirsten Walli
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Enbridge looks forward to receiving the direction from the Board in this matter. 

The contact information for this matter follows below: 

Corporation of the Town of Caledon
 
6311 Old Church Road
 
Caledon, Ontario L7C 1J6
 
Tel: (905) 584-2272
 
Fax: (905) 584-4325
 
Attn:	 Karen Landry
 

Town Clerk
 

Enbridge Gas Distribution Inc. (Head Office)
 
500 Consumers' Road
 
Toronto, Ontario M2J 1P8
 
Tel: (416) 495-5499 or 1-888-659-0685
 
Fax: (416) 495-6072
 
Email: EGDRegulatoryProceedings@Enbridge.com
 
Attn:	 Tania Persad
 

Senior Legal Counsel, Regulatory
 

Enbridge Gas Distribution Inc. (Regional Office)
 
6 Colony Court
 
Brarnpton, Ontario L6T 4E4
 
Tel: (905) 458-2135
 
Fax: (905) 458-2129
 
Attn:	 John Finkbiner
 

Manager Sales Development
 
Central Region West
 

Sincerely, 

8±~-~ 
Regulatory Coordinator 

Attachment 

cc:	 Tania Persad - EGD, Senior Legal Counsel, Regulatory 
John Finkbiner - Manager Sales Development - Central Region West 



          EB-2008- 
    

  ONTARIO ENERGY BOARD 
 

IN THE MATTER OF the Municipal Franchises Act, 
R.S.O. 1990, c. M.55; as amended; 
 
AND IN THE MATTER OF an application by 
Enbridge Gas Distribution Inc. for an order extending 
the term of the right to construct or operate works for 
the distribution of gas, and the right to extend or add 
to the works, in the Town of Caledon.     
 
AND IN THE MATTER OF an application by 
Enbridge Gas Distribution Inc. for an order canceling 
the existing certificates of public convenience and 
necessity for certain geographic areas now 
incorporated within the Town of Caledon and 
replacing these with a single certificate of public 
convenience and necessity for the Town of Caledon. 
 
 

A P P L I C A T I O N  
 

1. Enbridge Gas Distribution Inc. (the “Applicant”) is an Ontario corporation with its 
head office in the City of Toronto. 

 
2. The Corporation of the Town of Caledon (“Corporation”) is a municipal Ontario 

corporation with its head office at 6311 Old Church Road, Caledon, Ontario,  
L7C 1J6.  The Corporation’s Clerk is Ms. Karen Landry.  Attached hereto and 
marked as Schedule “A” is a map showing the geographical location of the Town of 
Caledon (“Municipality”). 

 
3. The Applicant and the Corporation are party to a municipal gas franchise agreement. 

Attached hereto and marked as Schedule “B” is a copy of the franchise agreement 
and by-law 89-86 enacted May 8, 1989.  Also attached as Schedule “C” is the 
Ontario Energy Board’s Order EBA 474 granting approval for the agreement dated 
January 5, 1989. 

 



 

4. The Applicant possesses multiple certificates of public convenience and necessity 
(“Certificate”) for the geographical area of the Corporation permitting it to distribute, 
store and transmit gas in the Municipality.  Attached hereto and marked as 
Schedules “D” through Schedule “H” are the Certificates for the former Township of 
Albion, Village of Bolton, Township of Caledon, Township of Chinguacousy, and 
Village of East Caledon, respectively.  These five municipalities were amalgamated 
on January 1, 1974 to become the Town of Caledon. 

 
5. The Applicant wishes to renew its municipal gas franchise with the Corporation and 

to continue serving the Municipality in accordance with the Certificate(s).  The 
Applicant respectfully submits that it is in the public interest to do so.  Attached 
hereto and marked as Schedule “I” is a signed resolution, the Corporation’s by-law # 
2008-121 granting approval to proceed with the renewal, and a copy of the proposed 
franchise agreement between the Applicant and the Corporation (“the Agreement”).   

 
6. The proposed municipal gas franchise agreement is in the form of the Ontario 

Energy Board (“Board”) approved 2000 Model Franchise Agreement, with no 
amendments and is for a term of twenty years. 

 
7. The Applicant hereby applies to the Board, pursuant to Section 9 of the Municipal 

Franchises Act, R.S.O. c. M.55, for:   
 

i) an Order renewing the Applicant’s right to distribute, store, and transmit gas 
in and through the Municipality for such period of time and upon the terms 
set out in the Agreement, or as may otherwise be prescribed by the Board;  

  
ii) an Order directing and declaring that the assent of the municipal electors to 

the terms and conditions of the franchise agreement is not necessary; and 
 

iii) an Order, pursuant to subsection 8(2) of the Municipal Franchises Act, 
R.S.O. 1990, c. M. 55, as amended (the "Act"), canceling the Applicant's 
existing certificates of public convenience and necessity for the former 
Township of Albion, Village of Bolton, Township of Caledon, Township of 
Chinguacousy, and the Village of East Caledon and replacing it with a 
certificate of public convenience and necessity for the Town of Caledon.   
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8.	 The persons affected by this application are the customers and other residents in the 
Municipality. Because of the number of such persons, it is impractical to set out their 
names and addresses herein. 

DATED at Toronto this 15th day of December, 2008. 

ENBRIDGE GAS DISTRIBUTION INC. 
500 Consumers Road 
Toronto ON M2J 1P8 
by its Solicitor 

Tania Persad 
Senior Legal Counsel, Regulatory 
Tel: (416) 495-5891 
Fax: (416) 495-5994 
E-mail: Tania.persad@enbridge.com 

Mailing Address: 
P.O. Box 650 
Toronto ON M1K 5E3 
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TOWN OF CALEDON 

BY-LAW NUMBER 

A BY-LAW TO AUTHORIZE A FRANCHISE AGREEMENT
 
BETWEEN THE CORPORATION AND
 

THE CONSUMERS' GAS COMPANY LTD.
 

WHEREAS the Council of the Corporation deems it expedient to enter into the attached franchise agree

ment with The Consumers' Gas Company Ltd.; 

AND WHEREAS the Ontario Energy Board by its Order issued pursuant to Th~ Municipal Franchises 

Act on the 5th day of January 19 89 has approved the terms and conditions 

upon which and the period for which the franchise provided for in the attached agreement is proposed to be 

granted, and has declared and directed that the assent of the municipal electors in respect of this By-law is not 

necessary; 

AND WHEREAS The Consumers' Gas Company Ltd. has pro·vided the Corporation with a consent to 

the repeal of the By-law hereinafter referred to: 

NOW THEREFORE BE IT ENACTED: 

I. That the attached franchise agreement between the Corporation and The Consumers' Gas Company Ltd. is 

hereby authorized and the franchise provided for therein is hereby granted. 

2.	 That the Mayo r and Clerk are hereby authorized and instructed on behalf of the Corporation to enter 

." >f.;·:;~);;:1~l~<' :f:,~· ... 
into and execute under its corporate seal and deliver the aforesaid 'agree'men{;;which agreement is hereby 

incorporated into and shall form part of this By-law. 

3. That the By-law referred to in Schedule"A" annexed hereto and forming part of this By-law is hereby 

repealed insofar as it applies to any area within the present geographic limits of the Corporation, 

ENACTED AND PASSED this 8th day of May	 19 89 . 

2-: ;1'-'-- t 
, : 

'-y'/-((-- 

Mayor 
" 

: I' 

. 
I .. 

" 
t l" ~ I 
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SCHEDULE "A"
 

By-Law No. 957 passed by the Council of the 

Corporation of the Township of Albion on the 20th 

day of June, 1966; 

By-Law No. 1150 passed by the Council of the 

Corporation of the Village of Bolton on the 27th day 

of June, 1966; 

By-Law No. 87 passed by the Council of the Corporation 

of the Village of Ca1edon East on the 8th day of April, 

1968; 

By-Law No. 1438 passed. by the Council of the 

Corporation of the Township of Ca1edon on the 4th 

day of December, 1967. 

~ .• "l 

.,.' ~ ..:_:.i_~ :~~.: -~. .~~~ .. 



THE CONSUMERS' GAS COMPANY LTD.
 

FRANCHISE AGREEMENT
 

THIS AGREEMENT made this 15th day of May , 1989 
BETWEEN: 

THE CORPORAnON OF THE TOWN 
OF CALEDON 

hereinafter called the "Corporation" 

- and-

THE CONSUMERS' GAS COMPANY LTD. 

hereinafter called the "Gas Company" 

WHEREAS the Gas Company desires to distribute and sell gas in the Municipality upon the terms and condition, 
of this Agreement; 

AND WHEREAS by by-law passed by the Council of the Corporation (the "By-law"), the Mayor
 
and the Clerk have been authorized and directed to execute this Agreement on behalf of the Corporation;
 

THEREFORE the Corporation and the Gas Company agree as follows: 

Definitions 

1.	 In this Agreement: 

(a)	 "gas" means natural gas, manufactured gas, synthetic natural gas, liquefied petroleum gas or propane-air 
gas, or a mixture of any of them, but does not include a liquefied petroleum gas that is distributed by 
means other than a pipeline; 

(b)	 "gas system" means such mains, plants, pipes, conduits, services, valves, regulators, curb boxes. stations. 
drips or such other equipment as the Gas Company may require or deem desirable for the supply. 
transmission and distribution of gas in or through the Municipality; 

(c)	 "highway" means alr~6riliti6~:JMa ~~\j\jthighways :'ana;;sh~l( iIlcluqe any bridge, viaduct or structure 
forming part of a highway, and any public square, road allowance or walkway and shall include not only 
the travelled portion of such highway, but also ditches, driveways, sidewalks, and sodded areas forming 
part of the road allowance now or at any time during the term hereof under the jurisdiction of the 
Corporation; ;..... ' 

(d)	 "Municipality" means the territorial limits of the Corporation on the date when this Agreement takes 
effect, and any territory which may thereafter be brought within the jurisdiction of the Corporation: 

(e)	 "Engineer/Road Superintendent" means the most senior individual employed by the Corporation with 
responsibilities for highways within the Municipality or the person designated by such senior employee or 
such other person as may from time to time be designated by the Council of the Corporation. 

II Rights Granted 

1.	 To provide gas service, 

The consent of the Corporation is hereby given and granted to the Gas Company to supply gas in the 
Municipality to the Corporation and to the inhabitants of the Municipality. 
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2. To use road allowances. 

The consent of the Corporation is hereby given and granted to the Gas Company to enter upon all highways now 
or at any time hereafter under the jurisdiction of the Corporation and to lay, construct, maintain, replace, 
remove, operate and repair a gas system for the supply, distribution and transmission of gas in and through the 
Municipality . 

3. Duration of Agreement and Renewal Procedures. 

The rights hereby given and granted shall be for a term of * twenty years from the date 
of final passing of the By-law. 

At any time within two years prior to the expiration of this Agreement, either party may give notice to the other 
that it desires to enter into negotiations for a renewed franchise upon such terms and conditions as may be agreed 
upon. Until such renewal has been settled, the terms and conditions of this Agreement shall continue, 
notwithstanding the expiration of this Agreement. Nothing herein stated shall preclude either party from applying 
to the Ontario Energy Board for a renewal of the Agreement pursuant to section 10 of the Municipal Franchises 
Act. 

ill Conditions 

1. Approval of Construction. 

Before beginning construction of or any extension or change to the gas system (except service laterals which do 
not interfere with municipal works in the highway), the Gas Company shall file with the Engineer/Road 
Superintendent a plan, satisfactory to the Engineer/Road Superintendent, drawn to scale and of sufficient detail 
considering the complexity of the specific location, showing the highways in which it proposes to lay its gas 
system and the particular parts thereof it proposes to occupy. Geodetic information will not be required except in 
complex urban intersections in order to facilitate known projects, being projects which are reasonably anticipated 
by the Engineer/Road Superintendent. The Engineer/Road Superintendent may require sections of the gas system 
to be laid at a greater depth than required by C.S.A. Z184-M1986 to facilitate known projects. The location of 
the work as shown on the said plan must be approved by the Engineer/Road Superintendent before the 
commencement of the work and the timing, terms and conditions relating to the installation of such works shall 
be to his satisfaction. 

Notwithstanding the provisions of the above noted paragraph, in the event it is proposed to affix a part of the gas 
system to a bridge, viaduct or .s~l)lcture, the Engineer/RoadSuperintendent may, if the Engineer/Road 
Superintendent approves of sutl~jQckti9"Jief:lui!~'$pe'Gial.· cg!l4iti~q~ oI!;a~&¢t>~r~te agreement. 

No excavation, opening or work which shall disturb or interfere with the surface of the travelled portion of any 
highway shall be made or done unless a permit therefor has first been obtained from the Engineer/Road 
Superintendent and all works shall be done to his satisfaction. 

The Engineer/Road Superintendent's approval, where required throughout this section, shall not be withheld 
unreasonably. 

2. As Built Drawings. 

The Gas Company shall not deviate from the approved location for any part of the gas system unless the prior 
approval of the Engineer/Road Superintendent to do so is received. After completion of the construction, where 
plans were initially filed, an "as built" plan of equal quality to the pre-construction plan or certification that the 
pre-construction plan is "as built" will be filed with the Engineer/Road Superintendent. 

3. Emergencies. 

In the event of an emergency involving the gas system, the Gas Company will proceed with the work and in any 
instance where prior approval of the Engineer/Road Superintendent is normally required, shall use its best efforts 
to immediately notify the Engineer/Road Superintendent of the location and nature of the emergency and the 
work being done and, if it deems appropriate, notify the police force having jurisdiction. 

* The rights given and granted for a first agreement shall be for a term of 20 years. The rights given and granted for any subsequent agreement 
shall be for a term of not more than 15 years, unless both parties agree to extend the term to a term of 20 years maximum. 
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4.	 Restoration. 

The Gas Company shall well and sufficiently restore, to the reasonable satisfaction of the Engineer/Road 
Superintendent, all highways, municipal works or improvements which it may excavate or interfere with in the 
course of laying, constructing, repairing or removing its gas system, and shall make good any senling or 
subsidence thereafter caused by such excavation or interference. If the Gas Company fails at any time to do any 
work required by this paragraph within a reasonable period of time, the Corporation may do or cause such work 
to be done and the Gas Company shall, on demand, pay any reasonable account therefor as certified by the 
Engineer/Road Superintendent. 

5.	 Indemnification. 

The Gas Company shall, at all times, indemnify and save harmless the Corporation from and against all claims. 
including costs related thereto, for all damages or injuries including death to any person or persons and for 
damage to any property, arising out of the Gas Company operating, constructing, and maintaining its gas system 
in the Municipality, or utilizing its gas system for the carriage of gas owned by others. Provided that the Gas 
Company shall not be required to indemnify or save harmless the Corporation from and against claims. including 
costs related thereto, which it may incur by reason of damages or injuries including death to any person or 
persons and for damage to any property, resulting from the negligence or wrongful act of the Corporation, its 
servants, agents or employees. 

6.	 Alternative Easement. 

The Corporation agrees, in the event of the proposed sale or closing of any highway or any pan of a highway 
where there is a gas line in existence, to give the Gas Company reasonable notice of such proposed sale or 
closing and to provide, if it is feasible, the Gas Company with easements over that pan of the highway proposed 
to be sold or closed sufficient to allow the Gas Company to preserve any pan of the gas system in its then 
existing location. In the event that such easements cannot be provided, the Corporation will share, as provided in 
clause III, 7 of this Agreement, in the cost of relocating or altering the gas system to facilitate continuity of gas 
service. 

7.	 Pipeline Relocation. 
", ~, I·- y. -:.. • • '.': '. ." . '.; ";,;' . 

If in the course of constructing, reconstructing, 'changing, altering or;;improving any highway or any municipal 
works, the Corporation deems that it is necessary to take up, remove or change the location of any pan of the 
gas system, the Gas Company shall, upon notice to do so, remove and/or relocate within a reasonable period of 
time such pan of the gas system to a location approved by the Engineer/Road Superintendent. 

Where any pan of the gas system relocated in accordance with this section is located on a bridge, viaduct or 
structure, the Gas Company shall alter or relocate, at its sole expense, such pan of the gas system. 

Where any pan of the gas system relocated in accordance with this section is located other than on a bridge. 
viaduct or structure, the costs of relocation shall be shared between the Corporation and the Gas Company on the 
basis of the total relocation costs, excluding the value of any upgrading of the gas system, and deducting any 
contribution paid to the Gas Company by others in respect to such relocation; and for these purposes, the total 
relocation costs shall be the aggregate of the following: 

(a)	 the amount paid to Gas Company employees up to and including field supervisors for the hours worked on 
the project plus the current cost of fringe benefits for these employees, 

(b)	 the amount paid for rental equipment while in use on the project and an amount, charged at the unit rate. 
for Gas Company equipment while in use on the project, 

(c)	 the amount paid by the Gas Company to contractors for work related to the project. 

(d)	 the cost to the Gas Company for materials used in connection with the project. and 

(e)	 a reasonable amount for project engineering and project administrative costs which shall be 22.5'7c of the 
aggregate of the amounts determined in items (a). (b), (c) and (d) above. 

The total relocation costs as calculated above shall be paid 35 % by the Corporation and 65'7c by the Gas 
Company. 
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8. Notice to Drainage Superintendent. 

In a case where the gas system may affect a municipal drain, the Gas Company shall file with the Drainage 
Superintendent, for purposes of the Drainage Act, or other person responsible for the drain, a copy of the plan 
required to be filed with the Engineer/Road Superintendent. 

IV Procedural And Other Matters 

I. Municipal By-laws of General Application. 

This Agreement and the respective rights and obligations hereunto of the parties hereto are hereby declared to be 
subject to the provisions of all regulating statutes and all municipal by-laws of general application and to all 
orders and regulations made thereunder from time to time remaining in effect save and except by-laws which 
impose pennit fees and by-laws which have the effect of amending this Agreement. 

2. Giving Notice. 

Notices may be given by delivery or by mail, and if mailed, by prepaid registered post, to the Gas Company at 
its head office or to the Clerk of the Corporation at its municipal offices, as the case may be. 

3. Disposition of Gas System. 

During the term of this Agreement, if the Gas Company abandons a part of its gas system affixed to a bridge, 
viaduct or structure, the Gas Company shall, at its sole expense, remove that part of its gas system affixed to the 
bridge, viaduct or structure. 

If at any time the Gas Company abandons any other part of its gas system, it shall deactivate that part of its gas 
system in the Municipality. Thereafter, the Gas Company shall have the right, but nothing herein contained shall 
require it, to remove its gas system. If the Gas Company fails to remove its gas system and the Corporation 
requires the removal of all or any of the gas system for the purpose of altering or improving a highway or in 
order to facilitate the construction of utility or other works in any highway, the Corporation may remove and 
dispose of so much of the deactivated gas system as the Corporation may require for such purposes and neither 
party shall have recourse against the other for any loss, cost, expense or damage occasioned thereby. 

4. Agreement Binding Parties. 

This Agreement shall extend to, benefit and bind the parties thereto, their successors and assigns, respectively. 

IN WITNESS WHEREOF tJl~ partieshereto ,have duly executed these pres~ts with effect from the date first 
above written. '., j, ,'< ,'; . ':~ i,: 

THE CORPORAnON OF THE TOWN OF CALEDON 

AUTHORIZATION BY·LAW NO. '8'3- '8'Co _ 
PASSED B3~WN OF CA EOON COU'39 
ONTHE DAY OF ,19. 

CIl!fk 

l'fS~~ME~1tS\' GAS COMPANY LTD. 

~~ VICE·PRESIDENT 
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Ontollo Commission 

~ Energy de l'Energie 
Board de l'Ontario 

.,.",.,. 
Ontario E.B.A. 474 

IN THE MATTER OF the Municipal Fran
chises Act, R.S.O. 1980, Chapter 309; 

AND IN THE MATTER OF a proposed by-law 
granting The Consumers' Gas Company 
Ltd. the right to construct and 
operate works for the distribution of 
gas and to supply gas to the inhabi
tants of the Town of Caledon; 

BEFORE: C.A. Wolf Jr. ) 
Presiding Member ) 

) December 14, 1988 
J.C. Butler )
 
Vice-Chairman )
 

o R D E R 

UPON The Consumers' Gas Company Ltd. ("Consumers, .. 
'~."I" "~ i ':' . : -:.:~t . ',f ·~:.:~':>~f1 

Gas") having filed an application d~te~dct6b~r 31, 1985 (the 

"Application") with the Ontario Energy Board (the II Board") 

under Section 9 of the Municipal Franchises Act (the "Act ") 

for approval of the terms and conditions upon which, and the 

period for which, the right to construct and operate works 

for the distribution of gas in the. Town of Caledon and the 

right to supply gas to the inhabitants of the Town of Caledon 

is to be granted to Consumers Gas, and having requested the 

Board to declare and di rect, pursuant to subsection 9 (4) of 

the Act, that the assent of the municipal electors to the 

by-law is not necessary; 

Schedule C
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AND WHEREAS a model gas franchise agreement was 

developed by the Municipal Franchise Agreement Committee pur

suant to recommendations in the Board's Report E.B.O. 125, to 

provide a model form of franchise agreement acceptable to the 

municipalities and the gas distribution companies; 

AND WHEREAS the proposed franchise agreement attach

ed to the draft by-law and forming part of the application 

conforms with the model municipal franchise agreement; 

AND UPON Notice of Application and Notice of Hearing 

having been served upon the Clerk of the Town of Caledon and 

having been published as directed by the Board; 

AND UPON the Application having been heard in 

Toronto on December 14, 1988; 

AND UPON the Board having issued an oral decision at 

the hearing, wherein the Board approved the application with 

the following condition: 

Consumers Gas shall file with the Board Secretary a 

written resolution by the Town of Caledon approving 

the form of franchise agreement; 

THE BOARD HEREBY APPROVES the terms and conditions 

upon which and the period for which the right to construct 



OntariO Energy Board 

- 3 

and operate works for the distribution of gas in the Town of 

Caledon and the right to supply gas to the municipali ty and 

its inhabitants, as set out in the proposed franchise 

agreement attached as Appendix "A" hereto, subject to the 

condition above. 

AND THE BOARD DECLARES AND DIRECTS that the assent 

of the municipal electors of the Town of Caledon to the 

by-law is not necessary. 

CONSUMERS GAS SHALL PAY THE COSTS OF THE Board 

forthwith after these are fixed. 

ISSUED at Toronto this 5th day of January, 1989. 

ONTARIO ENERGY BOARD 

~~~
 
':- S.A.C. Thomas 

Board Secretary 
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DR'/\"FT
THIS AGREEMENT made the day of	 , 19 

BETWEEN: 

THE CONSUMERS' GAS COMPANY LID. 
hereinafter called the "Company" 

Appendix "A" to Board Order OF THE FIRST PART 
E.B.A. 474 dated January 5, 1989. 

-and-

THE CORPORATION OF THE_~'I'~OWN~ _ 

OF CALEDON 

S.A.C. Thomas hereinafter called the "Municipality" 

Board Secretary OF THE SECOND PART 

WHEREAS the Company desires to distribute and sell lIS (whicb term shall mean and include natural 
ps, manufactured lIS, synthetic lIS, or liquefied petroleum lIS, and includes any mixture of natural gas. 
manufactured gas, synthetic lIS, or liquefied petroleum lIS, but does not include a liquefied petroleum gas that 
is distributed by means other than a pipe line) in the Municipality upon the terms and conditions hereinafter set 
furth.	 . 

AND WHEREAS by By-law passed by the Council of the Municipality, tbe Mayor and 
Clerk of the Municipality have been authorized and directed to execute, seal and deliver this Aareement on 
behalf of the Municipality. 

NOW THEREFORE THIS AGREEMENT WITNESSETH that for valuable consideration, (the receipt 
and sufficiency of which is hereby acknowledged): 

1.	 The consent, permission and authority ofthe Municipality are hereby given and granted to the Company. to 
supply lIS to the Municipality and to the inhabitants thereof and to enter upon all bishways now or at any 
time hereafter within the jurisdiction of the Municipality and to lay, maintain. operate and repair such 
mains and pipes IS the Company may require therein and thereon for the transmission and supply of gas in 
and through the Municipality ~jet~e,r~i'tb;th.~rilht l() «»nstruct, maintain and repair all necessary regula· 
tors, valves, curb boxes, safety 'app1i:ances'Ind other appurtenances tbat,may be necessary in connection 
with the transmission and supply of lIS in the Municipality. 

2.	 The Company shall well and sufficiently restore fonhwith to IS lood condition as they were in before the 
commencement of the Company's operation to the satisfaction of the Municipal Enlineer (which term 
means from time to time such employee of the Municipality IS the Municipality shall have designated as 
such for the purposes of this Aareement, or failina such desianation, the senior employee of the 
Municipality for the time beina charaed with the administration of public works and highways in the 
Municipality) all biabways, squares and public places which it may excavate or interfere with in the course 
of Jayina, eonstructina, or repairinl or removina of its mains, pipes, reaulators, valves, curb boxes, safety 
appliances and other appurtenances and shall make lood any settling or subsidence thereafter caused by 
such excavation, and funber, in the event of the Company failinl at any time to do any work required by 
this Section the Municipality may fO!dlwith have such work done and charged to and collect from the Com
pany the cost thereof and the Company shall on demand pay any reasonable account therefor cenified by 
the Municipal Enaineer. 

3.	 The Company shall at all times wholly indemnify the Municipality from and aaainst aU loss, damale and uu
ury and expense to which the Municipality may be put by reason of any damaae or i!Vurr to persons or pro
peny resultinl from the imprudence, negleet or want of skill of the employees or alents of the Company in 
connection with the construction, repair, maintenance or operation by the Company of any of its works in 
the Municipality. 

4. Except in the event of emergency no excavation, openina or work whicb shall disturb or interfere with the 
surface of any hilhway shall be made or done unless a permit therefor has first been obtained from the said 
Municipal Eaaineer and all such works shall be done UDder his supervision and to his satisfaction. 
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S.	 The location of all pipes and works on said hiahways shall be subject to the direction and approval of the 
Municipal Engineer and all such pipes and works, whenever it may be reasonable and practical, shall be laid 
ill and along the sides of said highways. 

6.	 The Company before beginning any new work in the said Municipality under this All'eement, save and 
except lateral service pipes, shaH file with the Municipal Engineer a plan drawn to scale showina the high
ways in which it proposes to lay mains, and pipes, and the particular parts thereof it proposes to occupy for 
any ofsuch purposes toaether with definite written specifications of the mains, pipes and works proposed to 
be laid or constructed by it, specifying the materials and dimensions thereof, and the depth at which the 
same are to be laid, and similar plans and specifications shall be filed with the said Municipality ofall exten
lions of, or additions to such mains, pipes, or works before any such extensions or addition shall be begun. 
Provided funher that the Company shall provide the Municipal EDaineer with a revised plan of the location 
of any main should there be any alteration in the plan originally filed with the Municipal Engineer. 

7.	 The Company shall use at all times proper and practicable means to prevent the escape or leakage of gas 
from its mains and pipes and the causina of any damaae or ~ury therefrom to any person or property. 

8.	 The rates to be charged and collected and the terms of service to be provided by the Company for ps sup
plied by it under this franchise shall be the rates and the terms of service approved or fixed by the Ontario 
&ergy Board or by any other person or body having jurisdiction to approve or fix such rates or terms ofser
vice. Any application to approve or fix rates to be charged and collected or terms of service to be provided 
by the Company for au supplied by it shall be made in accordance with The Ontario Eneray Board Act, 
R.S.O. 1980 Chapter 332, as amended from time to time or any other statute regulatina sucb application. 

9.	 The Municipality will not build or permit any Commission or other public utility or person to build any 
structure or structures eocasina any mains or pipes of the Company. 

10.	 (a) This All'eement and the respective richts and obligations hereunto of the parties hereto are hereby dec
lared to be subject to the provisions of all reculating statutes and to all orders and regulations made 
thereunder and from time to time remainina in effect; and in event ofany dispute or disagreement between 
the parties hereto as to the meaning or interpretation of anythinl herein contained or as to the performance 
or non-performance by either of such panies of any of the provisions hereof or as to the respective rights 
and obliptions of the parties hereto hereunder, either of such panies may refer such dispute or disagree
ment to arbitration under the Drovisions of Paragraph lOeb) hereof. 
(b) Whenever The Municipal Arbitrations Act, R.S.O. 1980, Chapter 304 shall extend and apply to the 
Municipality any references to arbitration pursuant to the provisions of Paragraph 10(a) hereof shall be to 
the Official Arbitrator appointed under the Act and shall be governed by the provisions of that Act. At any 
other time the procedure upon an arbitration pursuant to the provisions of the said Paralraph 10(a) shall be 
as follows: 

Within twenty days after the written request of either of the panies hereto for arbitration each of them 
shall appoint one arbitrator and the two so appointed shall, within twenty days after the expirina of sueh 
twenty day periodselect a third. In case either of the panies hereto shall fail to name an arbitrator within 
twenty days after the said written. reques~ for arbitration, the arbitrator appointed shall be the only 
arbitrator. In case the two arbitrators so appointed are unable ~ qree9n, a tbi~~ ~bitrator within twent)· 
days after the expiry of the first twenty day period abovementioned; application shall be made as soon 
as reasonably possible to any .Judie of the Supreme Coun of Ontario for the appointment of such third 
arbitrator. The arbitrator or arbitrators so appointed shall have all the powers accorded arbitrators by 
The Arbitration Act, R.S.O. 1980, Chapter 2S as from time to time amended, or any Act in substitution 
therefor. The decision of the said arbitrator or arbitrators (or of a ~ority of such arbitrators) shall be 
fmaland biDdina on the parties hereto. 

11.	 In the event of the Company beinl,prevented from canyinl out its obliptions under this Aareement by 
reason ofany cause beyond its control/the Company shall be relieved from such oblilations while such dis
ability continues and in the event of dispute as to the existence of such disability such dispute shall be deter
milled as hereinbefore provided. Provided, however, that the provisions of this Paragraph 11 shall not 
relieve the Company from any of its oblilitiODS as set out ill Parqraph 3 hereof. 

12. The franchise hereby granted shall be for a term of twenty (20) years from and after the final 
passiDI of the By-law; provided that if at any time prior to the expiration of the said te~m 
of twenty (20) years or prior to the expiration of any renewal thereof, the Company shall noufy 
the Municipality ill writina that it desires a renewaJ thereof for a further period, the Muni.cipality may but 
shall not be obliled to renew by By-law this AareemeDt from time to time for funher penods not exceed
iDa twenty (20) years at any time. 

....., (UV lUlU 
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1 The Company shall pay the cost. charaes and expenses to the Municipality and of its Solicitor of and inci
dental to. the preparation and passina of such By-law and this Aareement. 

14.	 For the purpose of this Aareement and of any matters arisina out of same the Municipality shall act by the 
Council thereof. 

15.	 Wherever the word "biahway" is used in this Aareement or in the said By-law it shall mean common and 
public biahways and shall include any brid,e formina part of a biahway on or over and across which a high
way passes and any public square. or road allowance and shall include not only the travelled portion of such 
biahway but also ditches, driveways. sidewalks and sodded areas formina part of the road allowance. 

16.	 Upon the expiration of tbis franchise or any renewal thereof the Company shall have the riaht. but nothina 
berein contained shall require it. to remove its mains. pipes. plant and works laid in the said hiahway. Pro
vided that fonhwith upon the expiration of this franchise or any renewal thereof the Company shall deacti
Vlte such pipeline in the Municipality. Provided further that ifthe Company should leave its mains. pipes. 
plants and works in the biahway as aforesaid and the Municipality at any time after a lapse ofone year from 
termination required the removal of all or any of the Company's said facilities for the purpose of altering or 
improvina the biahway or in order to facilitate the construction of utility or other works in the hiahway the 
Municipality may remove and dispose of so much of the Company's said facilities as the Municipality may 
require for such purposes and neither pany shall have recourse apinst the other for any loss, cost or 
expense occasioned thereby. 

17.	 Any notice to be aiven under any of the provisions hereof may be effectually aiven to the Municipality by 
deliverina the same to the Municipal Clerk or by sendina the same to him by reaistered mail. postage pre
paid. addressed to the "Oerk of the Corporation of the Town of Caledon. Box 1000, Church Street, 
Caledon East. Ontario." and to the Company by deliverina the same to its Manager or other Chief 

Officer in charae of its place of business in the City of Kississauga , or by send
ina the same by reaistered mail. pOstaae prepaid. addressed to "The Consumers' Gas Company Ltd.• Suite 
4200, I First Canadian Place. Post Office Box 90. Toronto. Ontario. MSX ICS." If any notice is sent by 
mail the same shall be deemed to have been aiven on the day succeedina the posting thereof. 

18.	 This Aareement shall extend to. benefit and bind the panies thereto. their successors and assigns. respec
tively. 

IN WITNESS WHEREOF the said Company bas hereunto caused its Corporate Seal to be affixed and 
these presents sianed by its proper officers in that behalf and the said Corporation has hereunto caused its Cor
porate Seal to be affixed and these presents sianed by the Mayor and Clerk. 

THE CONSUMERS' GAS COMPANY LTD. 

THE CORPORATION OF THE TOWN OF 
CALEDON 

Mayor 

Clerk 
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rm: ONIMI..Q..?RaY IOARD 

IN THE MATl'ER of The Municipal 
Franchises Act, a.s,o, lft8, 
Chapter 255 and amendments thereto; 

AND IN THE MATTER of an Application 
by The Consumers' Gas Company for a 
certificate of public convenience 
and necessity to eotl8tt:'Uct works and 
to supply-natural gas to the Township
of Albion. in the County of Peel. 

B E FOR E 

A.R..	 Crozier, Chairman ~ Friday, the 10th 

A.B.	 Jackson, Vice Chairman) day of June, 1966. 
) 

CgTIFIgATE OF ..PUBLlCCQNWtimNCg AWD NECESSITY 

UPON the Application of The Consumers' Gas Company 

(hereinafter called the Applicant) for a certificate 

pursuant to the provisions of The Municipal Franchises 
,	 

Act, R.S.O. 1960. Chapter 2.55 and amendments thereto and 

upon the hearing of aueh Application by the Board at the 
. , 

City of Toronto on the lOeh day of June, 1966, after due 

notice had been('.•1.v~.e,s,. directed by the Board in the pr. 

senee of Counsel fo;t~" A~~l~at1ti}U~j/~"i<e1seappearing'rr , ..... ,~'. ;' ~	 J 

upon consideration of the evidence and exhibits produc*d at 

the hearing and upon hearing What was alleged by Coun••t 

fOT the Applicant. 

1. THIS BOARD DOTH ORDER THAT a Certificate of Public 

Convenienee and Nee.fl,.ity be and the same 18 hereby granted 

to The Corurumed' Gas Company for the supply of natural gas 

to the inhabitants of the Town.hip of Albion and for the con

strUction of the wen"u neces.8-ry therefor. 

2.	 The Board fixes the oosts of this Application at $25.00 

payable	 forthwith by the Applicant. 

DATED at Toronto this 2. r:-.I-h day of June, A.D. 1966. 

THE ONTARIO ENERGY BOARD, 

BO~~~' 

Schedule D



~~ 

~EOm.:&\m OIICY .BOA.~ 

IN THE MATTEa of The Municipal
Fran¢hi.e$ Aot~ R.S.Q. 1960, 
Chapter 2SS and ~ents thereto; 

AND IN nm MATTER of an application 
by The Consumers' Gas Company for a 
certificate of public c~enience 
and necesaity to construc.t works and 
to supply-natural gas to the Village 
uf Bolton, in the County of Peel. 

B E FOR E: 

A.R. Crozier, Chairman ~ Friday, the ~Oth 

A.B. Jeelman, Vice Chairman~ day of .June, 1966. 

GE&tIF:tCAiJ OF .PUBy:C CQtMNIIl!CE NIl gHSSIR 

UPON the Application of The Consume"' Ga. COnlp4IlY 

(hereinafter called the Applicant) for a certificate pursuant 

to the provisions of The Municipal Franchises Act, &.S.O. 1960, 

Chapter 2SS and amendments the1'eto and upon the bearing of 

such Application by the Board at the City of Toronto on the 

10th day of June, 1966, aft. due notice had been gl'Yen as 

dincted by the Board in the presence ,oft ~un~~l £Ol:' the Ap· 

pliQant, no one "1."lr_~~~l.~,i:UP~:F:~n~:l,de1:'at1on of the 
,.,\. -:"'. .,~!(,.'·~t, ~. ~ 1::.,::.',<.;'.' -,:: .; ';.; ~ 

evidence and exhibits produced at the hearing and upon hearing 

what was alleged by Counsel for the Applicant 

1. THIS OOARD DOTH ORDER that: a Certificate of Public 

Convenience ro1d Necessity be and the 8mne is hereby granted 

to The Cotl$'U.lftE\trs' Gaa Company for the $Up,1y of natural gas 

to the inhabitants of the Village of Bolton and for the con

struction of the woZ"Q necessary therefor. 

2. This Board fixes the coats of this Application l1t 

$25.00 payable forth~tb by the Applicant. 

DATED AT TORONTO this &+~ day of June, A.D. 1966. 

'!'HE ONTARIO ENERGY BOAlD 

~~4u~ecretary. 
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THE ONTARIO ENERGY BOARD 

IN THE MATTER of The Municipal Franchises 
Act, R.S.O. 1960, Chapter 255 and amend
ments thereto; 

AND IN THE MATTER of an Application by The 
Consumers' Gas Company for a Certificate of 
Public Convenience and Necessity to construct 
works to supply and to supply natural gas to 
the Township of Caledon, in the County of Peel. 

B E FOR E: 

A.R. Crozier Chairman ~ Tuesday, the 24th 

~.B. Jackson Vice Chairman~ ,day of October, 

I.C.MacNabb Vice Chairman) 1967. 

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 

UPON the Application of The Consumers' Gas Company 

(hereinafter called the Applicant) for a certificate pur

suant to the provisions of The Municipal Franchises Act, 

R.S.O. 1960, Chapter 255 and amendments thereto and upon 

the hearing of such Application by the Board at the City 

of Toronto on the 24th day of October, 1967, after due notice 

had been given as directed by the Board in the presence of 

Counsel for the Applicant, no one else appearing, upon con

sideration of the evidence' and eXhibits produced at the 
•	 • '.""~"'P·";.'·I:': ,": .. ".~.i.,;~ ~:~.}:.,"'; ',;:' ... '" ~', f' 

hearing and upon h~~tH:h1i'\;~h~"f,wW~at'T~ge'd by:Counsel for 

the Applicant. 

1. THIS BOARD DOTH ORDER that a Certificate of Public 

Convenience and Necessity be and the same is hereby granted 

to The Consumers' Gas Company for the supply of natural gas 

to the inhabitants of the Township of Caledon and for the 

construction of the works necessary therefor. 

2.	 The Board fixes the costs of this Application at $25.00 

payable	 forthwith by the Applicant. 

DATED AT TORONTO this 18th day of Decamber,1967. 

ONTARIO ENERGY BOARD 

A-cLC4-e~ 
Bdard	 Secretary. 

Schedule F
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".B.C. Ne. ) 
._ ..•.,~'''.,'.::":'~=~ 

II '111 MAnU ot The ••101pal
'ranehi••• Aet. R.S.O. 19'0, Cba~er 
21+9 ••4 a..tuba.ntlS thereto; 

AID II HEMATTIR or .a app11••1',1OD 
.., The C.aurae"' Ga. G••p••.,..r
'oroft~G tor a 8.rtlf10at. of ,...11. 
i.nvenle... and I •••••t\y , ••oas'net 
w&~kl and to supply natllral cas to the 
lahabitants of the fewnahlp of 
Ohlnguaoouay. 

BEFORKt A. R. Crozier, Ohairmaa 

T. H. S1mpson, Q.C •• Vl••-obalrmaa 

D. M. Treatlgoltl. '1.0., GOMlaalCHUtr 

L..,R•• Mac'I'av Lsh , Q.C., Commissioner 

GSRTU,:ICATE or MLIg CO.,g11101 AID NEiIS§ITJ 

UPON THE APPLICATION of The Consumers' Gas Company of Toronto 

(hereinafter ret.,red to as the "Applicant") purl.ant to the pre

visioRS or The Municipal Franchi.e. Act R.S.O. 1950 Ohapter 249 

and ameadments thereto, and upon the h.ari~.~.,,11catioftby 
_tlw.ulMW \U'l8 'WAlt mtJIftUJVV.;u,~ 

the Board in the Oity of T1t'J'M\",...... tn. 24.'. 4ay of June, 1955. 

att.er due !'lot,icG of .uoh hearln& bad been. given as direeted by t.be 

Beard, 1& the pre.enee or Ceua••l tor t.h. Applicant, and for the 

Township of Toronto and The Hydro-Electric Power Co.is.lon'et 

Ontario, upoa cODa14eratlon of the eviden•• an' exhibit, produced 

at the hearing and upon hearlng what wae alleged by GOUAsel atore

said; 

1. THIS BOARD DOTH ORDER THAT a Certifioate of Public CORvenienee 

and lty be and the lame is hereby Iranted \0 The Consumers' 

Ga. CCINIlpany of Toronto tor the supply of natural laa to the inhabi

tants of the Township of Chinguacousy, and for the construction of 

the works necessary theretor. 
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2.	 The Board fixes the costs of this Application at t100 

payaBle	 forthw~th by the Applicant. 

By Order Qf the Board. 

DATED at Toronto this c; ~ lIay «a:r r- 1955. 

ONTARIO JUt BOARD 

--t ~ I . ~Ht.ca ,....4 
~ I'~D:HAIRMAN 

L .. ~...•.rr:,.~~
Commissioner ' 

~~ 
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THE ONTARIO F.;NERGY BOARD 

IN THE MATTER of The Municipal Pranchises
 
Act, R.B.O. 1960, Chapter 255 and amend

ments thereto;
 

AND IN THE M~TTER of an Application by The 
Consumers I Gas Comoany for a Certtftcate of 
Public Convenience and Necessity to construct 
works to supply and to supply natural gas to 
the Village of Caledon East, in the County of 
Peel. 

B E FOR E: 

A. R. Crozler, cnairman ) Th.ursda.y, the 21st 

A. B. Jackson, Vice-Chalrman~ day of March, 1969. 

CERTIFICATE OF ptmr.IC CONVENIENCE AND NECESSITY 

UPON the App11catlon of The Consumers' Gas Company 

(hereinafter called the Applicant) for a certificate 

pursuant to the provisions of The Municipal Franchises Act, 

R.S.O. 1960, Chapter 255 and amendments thereto and upon 

the hear1n g of such Application by the Board at the C1 ty 

of Toronto on the 21st day of March, 1968, after due 

notice had been given as directed by the Board in the 

presence of Counsel for the Appltcant, no one else appearing 

upon consideration of the evidence and eXhibits produced 
. ,~.>-,( :!':::: ~'~ 1 r'¥ :,'.! .~ .•• H.I :: J ' •••• ~'. " " '~ :-.: ' -, -'. ~ If "" -~. "~'-.'~! , , .... 

at the hea~in~;;;irlcf U~6rrii1~eH'ift~ti'WiWtJijJas alleged by Counae1 

for the Applicant. 

1. THIS BOARD DOTH ORDER that a Certificate of Public 

Convenience and Necessity be and the 88me 1s hereby 

granted to The Consumers' Gas Company tor the supply of 

na tu ra). gas to the 1nhabitants ot the Village ot Caledon 

East and for the construction of the works necessary tberetor. 

2. The Board :tlxes the costs ot this ApplicatIon at 

$25.00 payable rorthwith by the Applicant. 
~ 

DATED AT TORONTO this 2~~ day of ~,l969. 

THE ONTARIO ENERGY BOARD 

MZ~ 
Boa--r<f' Sec reta rs , 
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TOWN OF CALEDON W 00 2008

Date December 9 2008

Moved by 0 Seconded by
V

That Report LS 2008 055 regarding the Renewal of the Franchise Agreement with Enbridge
Gas Distribution Inc formerly Consumers Gas Company Ltd be received and

That Council enact a by law in 2008

1 authorizing the submission of a Franchise Agreement between the Town of
Caledon and Enbridge Gas Distribution Inc to the Ontario Energy Board for
its approval

2 requesting that the Ontario Energy Board make an order dispensing with the

assent of the municipal electors of a by law authorizing the Mayor and Clerk
to execute the Franchise Agreement with Enbridge Gas Distribution Inc

3 authorizing the Mayor and Clerk to execute the Franchise Agreement once

approval has been granted by the Ontario Energy Board in 2009 and

That Council enact a by law in 2009 authorizing the Mayor and Clerk to execute the

Memorandum of Understanding with Enbridge Gas Distribution Inc providing for clarification pf
the franchise agreement

RECORDED VOTE YES NO CONFLICT ABSENT

Councillor Beffort

Councillor deBoer

Councillor Groves

Councillor McClure

Mavor Morrison

Councillor Paterak

Councillor Payne
Councillor Thompson
Councillor Whitehead

TOTAL

MAYOR

IVCARRIED I LOST I
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THE CORPORATION OF THE TOWN OF CALEDON

BY LAW NO 2008 121

Being a by law to renew a Franchise Agreement
with Enbridge Gas Distribution Inc

formerly Consumers Gas Company Ltd

WHEREAS the Council of the Corporation of the Town of Caledon the Town enacted a bylaw
on May 8 1989 authorizing a Franchise Agreement between the Town and Consumers Gas

Company Ltd the Franchise Agreement

AND WHEREAS the Franchise Agreement expires May 8 2009 and it is desirable that it be

renewed

AND WHEREAS pursuant to s 3 1 of the Municipal Franchises Act 1990 the Town cannot

enter into a franchise agreement unless a by law outlining the terms and conditions and the

period of the franchise agreement has been assented to by the municipal electors

AN0 WHEREAS pursuant to s 9 1 of the Municipal Franchises Act 1990 the Ontario Energy

Board shall first approve the terms and conditions and the period of the franchise agreement

AND WHEREAS pursuant to s 9 4 of the Municipal Franchises Act 1990 the Ontario Energy
Board may make an order that the assent of the municipal electors in respect of a by law

authorizing the execution of a franchise agreement is not necessary

NOW THEREFORE the Council for The Corporation of the Town of Caledon enacts as follows

1 That the franchise agreement with Enbridge Gas Distribution Inc be submitted to the

Ontario Energy Board for approval

2 That the Ontario Energy Board be requested to make an order dispensing with the

assent ofthe municipal electors of the draft by law including the franchise agreement

3 That the Mayor and Clerk are authorized to enter into and execute under corporate seal

of the Town and deliver the franchise agreement once approval has been granted by the

Ontario Energy Board

READ A FIRST SECOND AND THIRD TIME AND

PASSED IN OPEN COUNCIL THIS

9th DAY OF DECEMBER 2008

J
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Model Franchise Agreement 
 
 
THIS AGREEMENT effective this          day  of                  , 20          . 
 

BETWEEN: The Corporation of the Town of Caledon hereinafter called the  
 

"Corporation" 
 

- and - 
 

Enbridge Gas Distribution Inc. hereinafter called the “Gas Company" 
 
 
WHEREAS the Gas Company desires to distribute, store and transmit gas in the 
Municipality upon the terms and conditions of this Agreement; 
 
AND WHEREAS by by-law passed by the Council of the Corporation (the  
"By-law"), the duly authorized officers have been authorized and directed to 
execute this Agreement on behalf of the Corporation; 
 
THEREFORE the Corporation and the Gas Company agree as follows: 
 

Part I - Definitions 
 
1. In this Agreement:  
 

a. "decommissioned" and "decommissions" when used in connection with 
parts of the gas system, mean any parts of the gas system taken out of 
active use and purged in accordance with the applicable CSA 
standards and in no way affects the use of the term 'abandoned' 
pipeline for the purposes of the Assessment Act;  

 
b. "Engineer/Road Superintendent" means the most senior individual 

employed by the Corporation with responsibilities for highways within 
the Municipality or the person designated by such senior employee or 
such other person as may from time to time be designated by the 
Council of the Corporation;  

 
c. "gas" means natural gas, manufactured gas, synthetic natural gas, 

liquefied petroleum gas or propane-air gas, or a mixture of any of 
them, but does not include a liquefied petroleum gas that is distributed 
by means other than a pipeline;  

 
d. “gas system" means such mains, plants, pipes, conduits, services, 

valves, regulators, curb boxes, stations, drips or such other equipment 

- 1 - 



as the Gas Company may require or deem desirable for the 
distribution, storage and transmission of gas in or through the 
Municipality;  

 
e. "highway" means all common and public highways and shall include 

any bridge, viaduct or structure forming part of a highway, and any 
public square, road allowance or walkway and shall include not only 
the travelled portion of such highway, but also ditches, driveways, 
sidewalks, and sodded areas forming part of the road allowance now 
or at any time during the term hereof under the jurisdiction of the 
Corporation;  

 
f.  "Model Franchise Agreement" means the form of agreement which the 

Ontario Energy Board uses as a standard when considering 
applications under the Municipal Franchises Act. The Model Franchise 
Agreement may be changed from time to time by the Ontario Energy 
Board;  

 
g.  "Municipality" means the territorial limits of the Corporation on the date 

when this Agreement takes effect, and any territory which may 
thereafter be brought within the jurisdiction of the Corporation;  

 
h.  "Plan" means the plan described in Paragraph 5 of this Agreement 

required to be filed by the Gas Company with the Engineer/Road 
Superintendent prior to commencement of work on the gas system; 
and  

 
i.  whenever the singular, masculine or feminine is used in this 

Agreement, it shall be considered as if the plural, feminine or 
masculine has been used where the context of the Agreement so 
requires.  

 
Part II - Rights Granted 

 
2. To provide gas service: 
 

The consent of the Corporation is hereby given and granted to the Gas 
Company to distribute, store and transmit gas in and through the 
Municipality to the Corporation and to the inhabitants of the Municipality. 
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3. To Use Highways.  
 

Subject to the terms and conditions of this Agreement the consent of the 
corporation is hereby given and granted to the Gas Company to enter upon 
all highways now or at any time hereafter under the jurisdiction of the 
Corporation and to lay, construct, maintain, replace, remove, operate and 
repair a gas system for the distribution, storage and transmission of gas in 
and through the Municipality. 

 
 
4.  Duration of Agreement and Renewal Procedures.  
 

a.  If the Corporation has not previously received gas distribution services, 
the rights hereby given and granted shall be for a term of 20 years 
from the date of final passing of the By-law.  
 

or 
 

b.  If the Corporation has previously received gas distribution services, the 
rights hereby given and granted shall be for a term of 20 years from 
the date of final passing of the By-law provided that, if during the 20-
year term this agreement, the Model Franchise Agreement is changed, 
then on the 7th anniversary and on the 14th anniversary of the date of 
the passing of the By-law, this Agreement shall be deemed to be 
amended to incorporate any changes in the Model Franchise 
Agreement in effect on such anniversary dates. Such deemed 
amendments shall not apply to alter the 20-year term.  
 

c.  At any time within two years prior to the expiration of this Agreement, 
either party may give notice to the other that it desires to enter into 
negotiations for a renewed franchise upon such terms and conditions 
as may be agreed upon. Until such renewal has been settled, the 
terms and conditions of this Agreement shall continue, notwithstanding 
the expiration of this Agreement. This shall not preclude either party 
from applying to the Ontario Energy Board for a renewal of the 
Agreement pursuant to section 10 of the Municipal Franchises Act.  
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Part III - Conditions 

 
 
5. Approval of Construction 
 

a.  The Gas Company shall not undertake any excavation, opening or 
work which will disturb or interfere with the surface of the travelled 
portion of any highway unless a permit therefor has first been obtained 
from the Engineer/Road Superintendent and all work done by the Gas 
Company shall be to his satisfaction.  
 
         

b. Prior to the commencement of work on the gas system, or any 
extensions or changes to it (except service laterals which do not 
interfere with municipal works in the highway), the Gas Company shall 
file with the Engineer/Road Superintendent a Plan, satisfactory to the 
Engineer/Road Superintendent, drawn to scale and of sufficient detail 
considering the complexity of the specific locations involved, showing 
the highways in which it proposes to lay its gas system and the 
particular parts thereof it proposes to occupy.  

 
c. The Plan filed by the Gas Company shall include geodetic information 

for a particular location:  
 

i. where circumstances are complex, in order to facilitate known 
projects, including projects which are reasonably anticipated by 
the Engineer/Road Superintendent, or  
 

ii. when requested, where the Corporation has geodetic information 
for its own services and all others at the same location.  

 
d. The Engineer/Road Superintendent may require sections of the gas 

system to be laid at greater depth than required by the latest CSA 
standard for gas pipeline systems to facilitate known projects or to 
correct known highway deficiencies.   
 

e. Prior to the commencement of work on the gas system, the 
Engineer/Road Superintendent must approve the location of the work 
as shown on the Plan filed by the Gas Company, the timing of the work 
and any terms and conditions relating to the installation of the work.  
 

f. In addition to the requirements of this Agreement, if the Gas Company 
proposes to affix any part of the gas system to a bridge, viaduct or 
other structure, if the Engineer/Road Superintendent approves this 
proposal, he may require the Gas Company to comply with special 
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conditions or to enter into a separate agreement as a condition of the 
approval of this part of the construction of the gas system.  
 

g. Where the gas system may affect a municipal drain, the Gas Company 
shall also file a copy of the Plan with the Corporation's Drainage 
Superintendent for purposes of the Drainage Act, or such other person 
designated by the Corporation as responsible for the drain.  
 

h. The Gas Company shall not deviate from the approved location for any 
part of the gas system unless the prior approval of the Engineer/Road 
Superintendent to do so is received.  
 

i. The Engineer/Road Superintendent's approval, where required 
throughout this Paragraph, shall not be unreasonably withheld.  
 

j. The approval of the Engineer/Road Superintendent is not a 
representation or warranty as to the state of repair of the highway or 
the suitability of the highway for the gas system.  

 
6. As Built Drawings  
 

The Gas Company shall, within six months of completing the installation of 
any part of the gas system, provide two copies of "as built" drawings to the 
Engineer/Road Superintendent.  These drawings must be sufficient to 
accurately establish the location, depth (measurement between the top of 
the gas system and the ground surface at the time of installation) and 
distance of the gas system. The "as built" drawings shall be of the same 
quality as the Plan and, if the approved pre-construction plan included 
elevations that were geodetically referenced, the "as built" drawings shall 
similarly include elevations that are geodetically referenced. Upon the 
request of the Engineer/Road Superintendent, the Gas Company shall 
provide one copy of the drawings in an electronic format and one copy as a 
hard copy drawing. 

 
7. Emergencies  
 

In the event of an emergency involving the gas system, the Gas Company 
shall proceed with the work required to deal with the emergency, and in any 
instance where prior approval of the Engineer/Road Superintendent is 
normally required for the work, the Gas Company shall use its best efforts to 
immediately notify the Engineer/Road Superintendent of the location and 
nature of the emergency and the work being done and, if it deems 
appropriate, notify the police force, fire or other emergency services having 
jurisdiction. The Gas Company shall provide the Engineer/Road 
Superintendent with at least one 24 hour emergency contact for the Gas 
Company and shall ensure the contacts are current. 
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8. Restoration  
 

The Gas Company shall well and sufficiently restore, to the reasonable 
satisfaction of the Engineer/Road Superintendent, all highways, municipal 
works or improvements which it may excavate or interfere with in the course 
of laying, constructing, repairing or removing its gas system, and shall make 
good any  settling or subsidence thereafter caused by such excavation or 
interference. If the Gas Company fails at any time to do any work required 
by this Paragraph within a reasonable period of time, the Corporation may 
do or cause such work to be done and the Gas Company shall, on demand, 
pay the Corporation's reasonably incurred costs, as certified by the 
Engineer/Road Superintendent.   

 
9. Indemnification  
 

The Gas Company shall, at all times, indemnify and save harmless the 
Corporation from and against all claims, including costs related thereto, for 
all damages or injuries including death to any person or persons and for 
damage to any property, arising out of the Gas Company operating, 
constructing, and maintaining its gas system in the Municipality, or utilizing 
its gas system for the carriage of gas owned by others. Provided that the 
Gas Company shall not be required to indemnify or save harmless the 
Corporation from and against claims, including costs related thereto, which 
it may incur by reason of damages or injuries including death to any person 
or persons and for damage to any property, resulting from the negligence or 
wrongful act of the Corporation, its servants, agents or employees. 

 
10. Insurance  
 

a. The Gas Company shall maintain Comprehensive General Liability 
Insurance in sufficient amount and description as shall protect the Gas 
Company and the Corporation from claims for which the Gas Company 
is obliged to indemnify the Corporation under Paragraph 9. The 
insurance policy shall identify the Corporation as an additional named 
insured, but only with respect to the operation of the named insured 
(the Gas Company). The insurance policy shall not lapse or be 
cancelled without sixty (60) days' prior written notice to the Corporation 
by the Gas Company.  
 

b. The issuance of an insurance policy as provided in this Paragraph 
shall not be construed as relieving the Gas Company of liability not 
covered by such insurance or in excess of the policy limits of such 
insurance.  
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c. Upon request by the Corporation, the Gas Company shall confirm that 
premiums for such insurance have been paid and that such insurance 
is in full force and effect.  

 
11. Alternative Easement  
 

The Corporation agrees, in the event of the proposed sale or closing of any 
highway or any part of a highway where there is a gas line in existence, to 
give the Gas Company reasonable notice of such proposed sale or closing 
and, if is feasible, to provide the Gas Company with easements over that 
part of the highway proposed to be sold or closed sufficient to allow the Gas 
Company to preserve any part of the gas system in its then existing 
location. In the event that such easements cannot be provided, the 
Corporation and the Gas Company shall share the cost of relocating or 
altering the gas system to facilitate continuity of gas service, as provided for 
in Paragraph 12 of this Agreement. 

 
12. Pipeline Relocation  
 

a. If in the course of constructing, reconstructing, changing, altering or 
improving any highway or any municipal works, the Corporation deems 
that it is necessary to take up, remove or change the location of any 
part of the gas system, the Gas Company shall, upon notice to do so, 
remove and/or relocate within a reasonable period of time such part of 
the gas system to a location approved by the Engineer/Road 
Superintendent.  

 
b. Where any part of the gas system relocated in accordance with this 

Paragraph is located on a bridge, viaduct or structure, the Gas 
Company shall alter or relocate that part of the gas system at its sole 
expense.  

 
c. Where any part of the gas system relocated in accordance with this 

Paragraph is located other than on a bridge, viaduct or structure, the 
costs of relocation shall be shared between the Corporation and the 
Gas Company on the basis of the total relocation costs, excluding the 
value of any upgrading of the gas system, and deducting any 
contribution paid to the Gas Company by others in respect to such 
relocation; and for these purposes, the total relocation costs shall be 
the aggregate of the following:  

 
i. the amount paid to Gas Company employees up to and including 

field supervisors for the hours worked on the project plus the 
current cost of fringe benefits for these employees,  
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ii. the amount paid for rental equipment while in use on the project 
and an amount, charged at the unit rate, for Gas Company 
equipment while in use on the project,  

 
iii. the amount paid by the Gas Company to contractors for work 

related to the project,  
 
iv. the cost to the Gas Company for materials used in connection 

with the project, and  
 
v. a reasonable amount for project engineering and project 

administrative costs which shall be 22.5% of the aggregate of the 
amounts determined in items (i), (ii), (iii) and (iv) above.  

 
d. The total relocation costs as calculated above shall be paid 35% by the 

Corporation and 65% by the Gas Company, except where the part of 
the gas system required to be moved is located in an unassumed road 
or in an unopened road allowance and the Corporation has not 
approved its location, in which case the Gas Company shall pay 100% 
of the relocation costs.  

 
Part IV - Procedural And Other Matters 

 
13. Municipal By-laws of General Application  
 

The Agreement is subject to the provisions of all regulating statutes and all 
municipal by-laws of general application, except by-laws which have the 
effect of amending this Agreement. 

 
14. Giving Notice  
 

Notices may be delivered to, sent by facsimile or mailed by prepaid 
registered post to the Gas Company at its head office or to the authorized 
officers of the Corporation at its municipal offices, as the case may be. 

 
15. Disposition of Gas System  
 

a. If the Gas Company decommissions part of its gas system affixed to a 
bridge, viaduct or structure, the Gas Company shall, at its sole 
expense, remove the part of its gas system affixed to the bridge, viaduct 
or structure. 

 
b. If the Gas Company decommissions any other part of its gas system, it 

shall have the right, but is not required, to remove that part of its gas 
system. It may exercise its right to remove the decommissioned parts of 
its gas system by giving notice of its intention to do so by filing a Plan 
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as required by Paragraph 5 of this Agreement for approval by the 
Engineer/Road Superintendent. If the Gas Company does not remove 
the part of the gas system it has decommissioned and the Corporation 
requires the removal of all or any part of the decommissioned gas 
system for the purpose of altering or improving a highway or in order to 
facilitate the construction of utility or other works in any highway,          
the Corporation may remove and dispose of so much of the 
decommissioned gas system as the Corporation may require for such 
purposes and neither party shall have recourse against the other for 
any loss, cost, expense or damage occasioned thereby. If the Gas 
Company has not removed the part of the gas system it has 
decommissioned and the Corporation requires the removal of all or any 
part of the decommissioned gas system for the purpose of altering or 
improving a highway or in order to facilitate the construction of utility or 
other works in a highway, the Gas Company may elect to relocate the 
decommissioned gas system and in that event Paragraph 12 applies to 
the cost of relocation.  

 
16. Use of Decommissioned Gas System  
 

a. The Gas Company shall provide promptly to the Corporation, to the 
extent such information is known:  

 
i. the names and addresses of all third parties who use 

decommissioned parts of the gas system for purposes other than 
the transmission or distribution of gas; and  

 
ii. the location of all proposed and existing decommissioned parts of 

the gas system used for purposes other than the transmission or 
distribution of gas.  

 
b. The Gas Company may allow a third party to use a decommissioned 

part of the gas system for purposes other than the transmission or 
distribution of gas and may charge a fee for that third party use, 
provided  

 
i. the third party has entered into a municipal access agreement 

with the Corporation; and  
 
ii. the Gas Company does not charge a fee for the  third party's right 

of access to the highways.  
 

c. Decommissioned parts of the gas system used for purposes other than 
the transmission or distribution of gas are not subject to the provisions 
of this Agreement.  For decommissioned parts of the gas system used 
for purposes other than the transmission and distribution of gas, issues 

- 9 - 



- 10 - 

such as relocation costs will be governed by the relevant municipal 
access agreement.  

 
 
17. Franchise Handbook 
 

The Parties acknowledge that operating decisions sometimes require a 
greater level of detail than that which is appropriately included in this 
Agreement. The Parties agree to look for guidance on such matters to the 
Franchise Handbook prepared by the Association of Municipalities of 
Ontario and the gas utility companies, as may be amended from time to 
time. 

 
18. Agreement Binding Parties  
 

This Agreement shall extend to, benefit and bind the parties thereto, their 
successors and assigns, respectively. 

 
 
IN WITNESS WHEREOF the parties have executed this Agreement effective 
from the date written above. 
 
 
 

THE CORPORATION OF THE TOWN OF CALEDON  
 
  By: __________________________________________  
 
 
 
     By: __________________________________________  
 
                    Duly Authorized Officer 

 
 

ENBRIDGE GAS DISTRIBUTION INC. 
 

 
  By: __________________________________________  
 
 
 
     By: ___________________________________________ 
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