EB-2008-0413
ONTARIO ENERGY BOARD

NATURAL RESOURCE GAS LIMITED

RENEWAL OF A FRANCHISE AGREEMENT BETWEEN
NATURAL RESOURCE GAS LIMITED AND THE
CORPORATION OF THE TOWN OF AYLMER

AFFIDAVIT OF SERVICE

I, Richard J. King, of the City of Toronto, Province of Ontario, MAKE OATH AND

AFFIRM:

1.

SWORN BEFORE ME at the City of
Toronto this 12th day of January,

2009.

I am a partner of Ogilvy Renault LLP, counsel to Natural Resource Gas Limited and as
such, have personal knowledge of the matters herein deposed.

In accordance with the Ontario Energy Board’s (the “Board”) Letter of Direction dated
January 8, 2009, I arranged for the Notice of Application and Hearing (attached hereto as
Exhibit “A”) to be delivered to Heather Adams, Corporation of the Town of Aylmer on
that same day. Attached hereto as Exhibit “B” is a copy of the courier waybill.

On January 9, 2009, the Notice of Application and Notice of Hearing was revised (in a
minor way) by the Board, and that revised Notice was emailed to me. I forwarded the
revised Notice (attached hereto as Exhibit “C”) to Ms. Adams and her legal counsel (Mr.
Phil Tunley, Stockwoods LLP) on January 9, 2009 at 2:31 p.m. via email, and pointed out
the minor revisions. Mr. Tunley replied to my email at 2:43 p.m. on January 9, 2009
indicating that the revised Notice did not need to be sent via courier.

QL Bf

omm1s51oner for Taking Affidavits

DOCSTOR: 1602928\1



Exhibit “A”

Renewal of a Franchise Agreement between Natural
Resource Gas Limited and The Corporation of The
Town of Aylmer

This is Exhibit “A” referred to in the
affidavit of Richard J. King sworn
before me this 12th day of January,
2009.
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Ontario Energy Commission de Fénergie @
Board de I'Ontario

SETA
Ontario

EB-2008-0413

NOTICE OF APPLICATION
AND
NOTICE OF HEARING

GAS FRANCHISE APPROVAL FOR THE TOWN OF AYLMER

Natural Resource Gas Limited (the “Applicant”) has filed an application dated December
23, 2008, with the Ontario Energy Board (the “Board™) under section 10(2) of the
Municipal Franchises Act, R.S.0. 1990, ¢c. M.55, as amended (the “Act’). NRG is
seeking to renew its franchise rights with the Town of Aylmer by way of a new 20-year
franchise agreement. NRG has an existing franchise agreement with the Town of
Aylmer which expires on February 27, 2009. The NRG application is based on the
Model Franchise Agreement established by the Board which would grant NRG the right
to construct and operate works for the distribution of gas in the Town's municipal
boundaries and to supply gas to the Town's residents.

NRG indicated it has been unable to reach agreement with Town of Aylmer on the
terms and conditions of the franchise renewal.

NRG is also requesting that the Board grant interim relief under section 10(4) of Act to
continue the right to operate works for the distribution of gas in accordance with the
existing franchise agreement until an Order is made under section 10(2) of the Act in
respect of this application. In addition NRG is requesting consideration for further and
other relief as the Board may deem necessary or appropriate.

The application will be decided by a panel of the Board.
Copies of the application and pre-filed evidence will be available for public inspection at

the Board’s offices, the Applicant’s offices, and at the office of the Corporation of the
Town of Aylmer at the addresses indicated below.



Ontario Energy Board
2. :

The Board intends to proceed with the application by holding an oral hearing in Aylmer
on Thursday, February 12, 2009, and if needed the hearing will be extended to Friday,
February 13, 2009.

If you wish to participate in the hearing, you must forward your written submission
indicating your interest to the applicant and the Board by Friday, January 30, 2009.
Intervenors or other parties wishing to obtain information from the applicant, shall file
written interrogatories with the applicant and deliver same to the Board by Friday,
January 30, 2009.

The applicant shall answer interrogatories from any of the parties and file same with the
Board no later than Friday, February 6, 2009.

The Board Secretary will deliver copies of any interrogatories and answers to these
interrogatories to all registered parties by Monday, February 9, 2009.

At the time of the hearing the Board will consider the application and the applicant’s
request for interim relief together with any other measures sought by the parties.

Participants in the hearing including the Town of Aylmer and Board Staff who wish to file
evidence on the application must file that material with the Board by Tuesday,
February 10, 2009. The Board Secretary will deliver copies of any filed evidence to all
registered parties by Wednesday, February 11, 2009.

How to File Documents with the Board

Please send your submission, including interrogatories, by e-mail to the following
address: BoardSec@oeb.gov.on.ca. Additionally, three paper copies are required and
should be sent to the address below. Those who do not have Internet access are asked
to submit their interrogatories or submissions on a CD or diskette in PDF format, along
with three paper copies.

In responding to this Notice, please include Board file number EB-2008-0413 in the
subject line of your e-mail or at the top of your document. It is also important that you
provide your name, postal address and telephone number and, if available, an e-mail
address and fax number. All communications should be directed to the attention of the



Ontario Energy Board
-3-

Board Secretary at the address below, and be received no later than 4:45 p.m. on the
required date.

Need More Information?

Further information on how to participate may be obtained by visiting the Board'’s
website at or by calling our Consumer Relations Centre at 1-877-632-2727.

IF YOU DO NOT PARTICIPATE IN THE HEARING BY FILING WRITTEN SUBMISSIONS
INCLUDING INTERROGATORIES IN ACCORDANCE WITH THIS NOTICE, THE BOARD
MAY PROCEED WITHOUT YOUR PARTICIPATION AND YOU WILL NOT BE ENTITLED
TO FURTHER NOTICE IN THIS PROCEEDING.

ADDRESSES
(for viewing of copies of application)

Ontario Energy Board Natural Resource Gas Limited

P.O. Box 2319, 27th Floor Richard J. King, Counsel

2300 Yonge Street Ogilvy Renault LLP

Toronto ON M4P 1E4 Suite 3800, Royal Bank Plaza, South
Tower

Attn: Kirsten Walli 200 Bay Street

Board Secretary Toronto, Ontario

M5J 274

Tel: 1-888-632-6273 (Toll free)
Fax: (416) 440-7656 Tel: 416-216-2311
Fax: 416-216-3930

Corporation of the Town Natural Resource Gas Limited
Of Ayimer Mark Bristoll

Ms. Heather Adams President

Administrator 39 Beech Street East

Town of Aylmer Aylmer, Ontario

46 Talbot Street West N5H 251

Aylmer, Ontario

N5H 1J7

Tel: 519-773-3164 Tel: 519-773-5321

Fax: 519-765-1446 Fax: 519-773-5335



DATED at Toronto, January 8, 2009
ONTARIO ENERGY BOARD

Original Signed By

Kirsten Walli
Board Secretary

Ontario Energy Board



Exhibit “B”

Renewal of a Franchise Agreement between Natural
Resource Gas Limited and The Corporation of The
Town of Aylmer

This is Exhibit “A” referred to in the
affidavit of Richard J. King sworn
before me this 12th day of January,
2009.

Ut Tl

Wommissioner, éte.

DOCSTOR: 1602928\1



6002/10/C1

"pentesal S)UBU Iy HOSNVHLAHIINOD VO, 6002- 6661 JuBAdoD ©

£15891 €=pin;Xdse'sirea1opi0/qMI/S € LY 69°L9//-dny

vS'e€Ls ‘lejol
¥9'0$  (%00°¢) 18D
00°0$ Junoosiq
06°2L$ :soxe} alojoq |ejoyqng
00°0% iseqxy
06°0% :abieyoing jong
00'0% :abieyoung asueinsuy|
00°0$ :ab1eyoung SINOH Jayy
00°0% :abaeyoiang ajo1yep
00'0$ :ab.ueyosing abexoed
00°0% :obueyoang awiy Buiep
00°0$ :abaeyaung yBlopm
0021$ unowy aseq +¥S€.21290009||} 3dOT3ANI.
IR ER IS IR SR AL o ARSI e TeIe
NIM :aod
Juswyedeg WOOYTIVIN  :Ag paiapio
9000-¥2L2l0L0/2GELL  :@oualejay sq1l ublam
ulw o ewiny Bumem  ZbiLL 6002/6/L :paJeAlleq 9%:8l 6002/8/1 :dn pexyoid pozijeuld ismyejs
00°0$ :onjep patejdeq ON :9dueansu| 00:Z1 :Agasmieq 6002/6/1 :eyeq Asalleg
\Zo) a191Y8A om@%u@w :901AI0g vl ownl Apeey  §00Z/8/L :eeq dn dold
4 0€6E - 912 (91¥) o
¥9LE'ELLBLS d 8£6€-91Z (9LY) id
- swepy J9yjesH “SW NOOYTIIVIN =
VYAVNVYD VYAVYNVYO
L ILPLHSN NO “ewiAy v¥Z2rSW NO ‘ojuoio]
- 1SS J93J1G J0q[e L 9f 00¥€ NuN ‘1334H1S Avd 002
swepy JayjesH ‘S ¥3IMOL HLNOS - Ineuay AApBO
€149891€# 19pI0O
WOOXHTIVI se ul pafito
nobo ulwpy spodey  yoogsseippy  yolesg  Bupjoel)] JepiQ  JopiO MSBN ST7Ivi3g 43040
23O 1 98eq s[reja 1_pIO



Exhibit “C”

Renewal of a Franchise Agreement between Natural
Resource Gas Limited and The Corporation of The
Town of Aylmer

This is Exhibit “A” referred to in the
affidavit of Richard J. King sworn
before me this 12th day of January,
2009.
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NOTICE OF APPLICATION
AND
NOTICE OF HEARING

GAS FRANCHISE APPROVAL FOR THE TOWN OF AYLMER

Natural Resource Gas Limited (the “Applicant”) has filed an application dated December
23, 2008, with the Ontario Energy Board (the “Board”) under section 10(2) of the
Municipal Franchises Act, R.S.0. 1990, ¢. M.55, as amended (the “Act’). NRG is
seeking to renew its franchise rights with the Town of Aylmer by way of a new 20-year
franchise agreement. NRG has an existing franchise agreement with the Town of
Aylmer which expires on February 27, 2009. The NRG application is based on the
Model Franchise Agreement established by the Board which would grant NRG the right
to construct and operate works for the distribution of gas in the Town's municipal
boundaries and to supply gas to the Town's residents.

NRG indicated it has been unable to reach agreement with Town of Aylmer on the
terms and conditions of the franchise renewal.

NRG is also requesting that the Board grant interim relief under section 10(4) of Act to
continue the right to operate works for the distribution of gas in accordance with the
existing franchise agreement until an Order is made under section 10(2) of the Act in
respect of this application. In addition NRG is requesting consideration for further and
other relief as the Board may deem necessary or appropriate.

The application will be decided by a panel of the Board.



Ontario Energy Board
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Copies of the application and pre-filed evidence will be available for public inspection at
the Board's offices, the Applicant’s offices, and at the office of the Corporation of the
Town of Aylmer at the addresses indicated below.

The Board intends to proceed with the application by holding an oral hearing in Aylmer
on Thursday, February 12, 2009, and if needed the hearing will be extended to Friday,
February 13, 2009.

If you wish to participate in the hearing, you must forward your written submission indicating
your interest to the applicant and the Board by Friday, January 30, 2009. Intervenors or
other parties wishing to obtain information from the applicant, shall file written
interrogatories with the applicant and deliver same to the Board by Friday, January 30,
2009.

The applicant shall answer interrogatories from any of the parties and file same with the
Board no later than Friday, February 6, 2009.

The Board Secretary will deliver copies of any interrogatories and answers to these
interrogatories to all registered parties by Monday, February 9, 2009.

At the time of the hearing the Board will consider the application and the applicant’s request
for interim relief together with any other measures sought by the parties.

Participants in the hearing including the Town of Aylmer and Board Staff who wish to file
evidence on the application must file that material with the Board by Tuesday, February
10, 2009. The Board Secretary will deliver copies of any filed evidence to all registered
parties by Wednesday, February 11, 2009.

How to File Documents with the Board

If you have a user ID, please submit your interrogatories or submission through the

Board's web portal at www.errr.oeb.gov.on.ca in searchable / unrestricted PDF format.

Please use the document naming conventions and document submission standards

outlined in the RESS Document Guideline found at www.oeb.gov.on.ca. You may also

send your submission by e-mail to the following address: BoardSec@oeb.gov.on.ca.

Additionally, three paper copies are required and should be sent to the address below.



Ontario Energy Board
-3-
Those who do not have Internet access are asked to submit their interrogatories or

submissions on a CD or diskette in PDF format, along with three paper copies.

In responding to this Notice, please include Board file number EB-2008-0413 in the subject
line of your e-mail or at the top of your document. It is also important that you provide your
name, postal address and telephone number and, if available, an e-mail address and fax
number. All communications should be directed to the attention of the Board Secretary at

the address below, and be received no later than 4:45 p.m. on the required date.

Need More Information?

Further information on how to participate may be obtained by visiting the Board's website at
or by calling our Consumer Relations Centre at 1-877-632-2727.

IF YOU DO NOT PARTICIPATE IN THE HEARING BY FILING WRITTEN SUBMISSIONS
INCLUDING INTERROGATORIES IN ACCORDANCE WITH THIS NOTICE, THE BOARD
MAY PROCEED WITHOUT YOUR PARTICIPATION AND YOU WILL NOT BE ENTITLED
TO FURTHER NOTICE IN THIS PROCEEDING.
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Ontario Energy Board

ADDRESSES

(for viewing of copies of application)

Ontario Energy Board
P.O. Box 2319, 27th Floor
2300 Yonge Street
Toronto ON M4P 1E4

Attn: Kirsten Walli
Board Secretary

Tel: 1-888-632-6273 (Toll free)
Fax: 416 440-7656

Corporation of the Town
Of Aylmer

Ms. Heather Adams
Administrator

Town of Aylmer

46 Talbot Street West
Aylmer ON N5H 1J7

Tel: 519773-3164
Fax: 519 765-1446

DATED at Toronto, January 8, 2009
ONTARIO ENERGY BOARD

Original signed by

Kirsten Walli
Board Secretary

Natural Resource Gas Limited
Richard J. King, Counsel

Ogilvy Renault LLP

Suite 3800, Royal Bank Plaza
South Tower

200 Bay Street

Toronto ON M5J 224

Tel: 416 216-2311
Fax: 416 216-3930

Natural Resource Gas Limited
Mark Bristoll

President

39 Beech Street East

Aylmer ON N5H 281

Tel: 519 773-5321
Fax: 519 773-5335





